STATE OF MINNESOTA

Journal of the Senate

EIGHTY-FIFTH LEGISLATURE

ONE HUNDRED EIGHTH DAY

St. Paul, Minnesota, Monday, April 28, 2008
The Senate met at 1:00 p.m. and was called to order by the President.
CALL OF THE SENATE
Senator Pogemiller imposed a call of the Senate. The Sergeant at Arms was instructed to bring
in the absent members.

Prayer was offered by the Chaplain, Rev. Kevin McDonough.

The members of the Senate gave the pledge of alegiance to the flag of the United States of
America.

Theroll was called, and the following Senators answered to their names:

Anderson Erickson Ropes Langseth Ortman Sieben
Bakk Fischbach Larson Pappas Skoe
Berglin Fol Latz Pariseau Skogen
Betzold Frederickson Limmer Pogemiller Sparks
Bonoff Gerlach Lourey Prettner Solon Stumpf
Carlson Gimse Lynch Rest Tomassoni
Chaudhary Hann Marty Robling Torres Ray
Clark Higains Metzen Rosen Vandeveer
Cohen Ingebrigtsen Michel Rummel Vickerman
Dahle Johnson Moua Saltzman Wergin
Day Jungbauer Murphy Saxhaug Wiger
Dibble Kocl Olseen Scheid

Dille Koering Olson, G. Senjem

Doll Kubly Olson, M. Sheran

The President declared a quorum present.
The reading of the Journal was dispensed with and the Journal, as printed and corrected, was
approved.
EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communication was received.
April 25, 2008

The Honorable James P. Metzen
President of the Senate
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Dear President Metzen:

| have vetoed and am returning Senate File 599, a legislative resolution urging Congress and the
President to end trade, financial, and travel restrictions to Cuba.

| am aware of the desire of Minnesota's agriculture community to increase trade with Cuba
However, this non-binding resolution is not appropriate and would not further that goal.

Minnesota farmers produce some of the best agricultural products in the world. Current federal
policy allows for the sale of food, agricultural products, and medicine with Cuba. As Governor, |
have sought to expand the global reach of our state's goods and services. However, it is important
that we do so in amanner that is consistent with our country's foreign policy.

Current federal law and U.S. State Department policy already provide Minnesota producers with
opportunities to expand the sale of agricultural and other marketable goods to Cuban citizens.
Without fundamental change in the Cuban government, removing current trade restrictions would
not necessarily increase sales of Minnesota agricultural products in Cuba. In 2007, the U.S.
government authorized more than $3.6 billion in agricultural product sales to Cuba. However,
Cuba elected to purchase less than 1/7 of that amount. Accordingly, there isroom for an expansion
of sales to Cuba under current policy.

Moreover, our federal government should address foreign policy matters, not state legislatures.
Forwarding this resolution to the federal government would have Minnesota promoting a position
that is contradictory to the long-standing policy of the United States. That policy has been adhered
to and supported by both parties for decades.

The Cuban government is totalitarian. Most of Cuba's economy is state-owned, private property
rightsare essentially disregarded, and Cuba's human rightsrecord is poor. Significant progress needs
to be made before the United States should consider establishing full diplomatic and commercial
relations with Cuba. Providing more economic opportunity for Cuba through trade will enable and
empower the current regime.

The Organization of American States (OAS) brings together all 35 nations from the Western
Hemisphere, including the United States, to strengthen cooperation on democratic values, promote
human rights, and address shared problems. Although Cuba is listed as a member, the OAS has
excluded the government of Cuba from participation in the OAS.

In 2001, governments of the OAS member nations adopted the "Inter-American Democratic
Charter" which provides: "cooperation between American states require the political organization
of those states based on the effective exercise of representative democracy.” This charter outlined
numerous additional economic development objectives for trade between nations, all of which
were fundamentally underpinned by governmental acceptance of representative democracy. Cuba
has yet to meet this standard in any meaningful way.

Ultimately, expanded trade with Cuba will occur only when there is fundamental change in Cuba's
government.

It isunfortunate that the L egislature passed a bill that completely contradicts along history of U.S.
policy against atotalitarian nation. We are hopeful that someday the Cuban government will make
the changes necessary to join other democracies and avail itself of the opportunity to import even
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more Minnesota grown products.

Sincerely,
Tim Pawlenty, Governor

Senator Pogemiller moved that S.F. No. 599 and the veto message thereon be laid on the table.
The motion prevailed.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate Files, herewith
returned: S.F. Nos. 2511, 3069 and 3218.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned April 24, 2008
Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 2775: A bill for an act relating to utilities; requiring notice to city when customer's heat
source disconnected; amending Minnesota Statutes 2006, section 13.681, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 216B.

Senate File No. 2775 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned April 24, 2008

CONCURRENCE AND REPASSAGE
Senator Foley moved that the Senate concur in the amendments by the House to S.F. No. 2775
and that the bill be placed on its repassage as amended. The motion prevailed.
S.F. No. 2775 was read the third time, as amended by the House, and placed on its repassage.
The question was taken on the repassage of the bill, as amended.

Theroll was caled, and there were yeas 62 and nays 0, as follows:;

Those who voted in the affirmative were:

Anderson Carlson Day Fischbach Gimse
Berglin Chaudhary Dibble Foley Hann
Betzold Cohen Doll Frederickson Higgins

Bonoff Dahle Erickson Ropes Gerlach Ingebrigtsen
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Johnson Lourey Olson, M. Saxhaug Tomassoni
Jungbauer Lynch Pappas Scheid Torres Ray
Koch Marty Pariseau Senjem Vandeveer
Koering Metzen Prettner Solon Sheran Vickerman
Kubly Michel Rest Sieben Wergin
Langseth Moua Robling Skoe Wiger
Larson Murphy Rosen Skogen

Latz Olseen Rummel Sparks

Limmer Olson, G. Saltzman Stumpf

So the bill, as amended, was repassed and its title was agreed to.
MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 2919: A bill for an act relating to civil commitments; modifying and clarifying time
requirements for hearings; providing an exception from prehearing discharge for commitment
petitions involving persons aleged to be mentally ill and dangerous or a sexual psychopathic
personality or sexualy dangerous person; amending Minnesota Statutes 2006, section 253B.08,
subdivision 1.

Senate File No. 2919 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned April 24, 2008

CONCURRENCE AND REPASSAGE
Senator Betzold moved that the Senate concur in the amendments by the House to S.F. No. 2919
and that the bill be placed on its repassage as amended. The motion prevailed.
S.F. No. 2919 was read the third time, as amended by the House, and placed on its repassage.
The question was taken on the repassage of the bill, as amended.

Theroll was caled, and there were yeas 65 and nays 0, as follows:;

Those who voted in the affirmative were:

Anderson Day Hann Latz Olson, G.
Bakk Dibble Higgins Limmer Olson, M.
Berglin Dille I n%ebrigtsen Lourey Pappas
Betzold Doll Johnson Lynch Pariseau
Bonoff Erickson Ropes Jungbauer Marty Prettner Solon
Carlson Fischbach Koc Metzen Rest
Chaudhary Foley Koering Michel Robling

Clark Frederickson Kubly Moua Rosen

Cohen Gerlach Langseth Murphy Rummel
Dahle Gimse Larson Olseen Saltzman
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Saxhaug Sheran Skogen Tomassoni Vickerman
Scheid Sieben Sparks Torres Ray Wergin
Senjem Skoe Stumpf Vandeveer Wiger

So the bill, as amended, was repassed and its title was agreed to.
MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 2942: A hill for an act relating to higher education; establishing a P-20 education
partnership; modifying various scholarship programs; modifying private school regulation;
authorizing oral health practitioners to practice; authorizing rulemaking; establishing an oral
practitioner work group; requiring a report; amending Minnesota Statutes 2006, sections 13.32,
by adding a subdivision; 141.25, by adding a subdivision; Minnesota Statutes 2007 Supplement,
sections 136A.126; 136A.127; 136A.65, subdivisions 1, 3, 5, 6, 7; 136A.66; 136A.67; 136A.69;
141.25, subdivision 5; 141.28, subdivision 1; 141.35; 197.791, subdivisions 1, 4, 5; proposing
coding for new law in Minnesota Statutes, chapters 136F; 150A.

Senate File No. 2942 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned April 24, 2008

Senator Pappas moved that the Senate do not concur in the amendments by the House to S.F.
No. 2942, and that a Conference Committee of 3 members be appointed by the Subcommittee on
Conference Committees on the part of the Senate, to act with alike Conference Committee appointed
on the part of the House. The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 3775: A bill for an act relating to solid waste; establishing a pilot program to collect
and process used paint; requiring reports.

Senate File No. 3775 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned April 24, 2008
Senator Doll moved that the Senate do not concur in the amendments by the House to S.F.
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No. 3775, and that a Conference Committee of 3 members be appointed by the Subcommittee on
Conference Committeeson the part of the Senate, to act with alike Conference Committee appointed
on the part of the House. The motion prevailed.

Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the amendments
adopted by the House to the following Senate File:

S.F. No. 2379: A bill for an act relating to eminent domain; amending provisions concerning
reestablishment costs limit; amending Minnesota Statutes 2006, sections 117.51; 117.52,
subdivision la.

There has been appointed as such committee on the part of the House:
Dill, Thao and McNamara.

Senate File No. 2379 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned April 24, 2008
Mr. President:

| have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the amendments
adopted by the House to the following Senate File:

S.F. No. 2605: A bill for an act relating to the Metropolitan Council; providing for staggered
terms of Metropolitan Council members, amending Minnesota Statutes 2006, section 473.123,
subdivision 2a.

There has been appointed as such committee on the part of the House:
Peterson, S; Bunn and Peterson, N.

Senate File No. 2605 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned April 24, 2008
Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the amendments
adopted by the House to the following Senate File:

S.F. No. 2876: A hill for an act relating to animals, changing provisions regulating dangerous
dogs and dogs at certain establishments; imposing penalties; amending Minnesota Statutes 2006,
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sections 347.50, by adding a subdivision; 347.51, subdivisions 2, 2a, 3, 4, 7, 9; 347.52; 347.53;
347.54, subdivisions 1, 3; 347.55; 347.56; proposing coding for new law in Minnesota Statutes,
chapters 157; 347.

There has been appointed as such committee on the part of the House:
Paymar, Hornstein and Erhardt.
Senate File No. 2876 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned April 24, 2008
Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the amendments
adopted by the House to the following Senate File:

S.F. No. 2881: A hill for an act relating to commerce; regulating contracts for deed, rates
of interest on certain contracts, and mortgage lending; providing verification of the borrower's
reasonable ability to repay a mortgage loan; providing penalties and remedies for a mortgage
broker's failure to comply with the broker's duties of agency; amending Minnesota Statutes 2006,
sections 47.20, subdivision 2; 334.01, subdivision 2; Minnesota Statutes 2007 Supplement, sections
58.13, subdivision 1; 58.18, subdivisions 1, 2.

There has been appointed as such committee on the part of the House:
Davnie, Mahoney and Peterson, N.
Senate File No. 2881 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned April 24, 2008
Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the amendments
adopted by the House to the following Senate File:

S.F. No. 3303: A hill for an act relating to the city of Minneapolis; authorizing the creation of a
nonprofit riverfront revitalization corporation; requiring a report.

There has been appointed as such committee on the part of the House:
L oeffler, Mullery and Gunther.
Senate File No. 3303 is herewith returned to the Senate.
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Albin A. Mathiowetz, Chief Clerk, House of Representatives

Returned April 24, 2008

Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of aConference Committee, consisting of 3 members of the House, on the amendments
adopted by the House to the following Senate File:

S.F. No. 3492: A bill for an act relating to public safety; extending the duration of orders for
protection and restraining ordersafter multiple violations or continued threats; amending Minnesota
Statutes 2006, sections 518B.01, subdivisions 6, 6a, 11, 18; 609.748, subdivisions 3, 5, 8.

There has been appointed as such committee on the part of the House:
Hosch, Haws and Heidgerken.

Senate File No. 3492 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned April 24, 2008
Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of aConference Committee, consisting of 3 members of the House, on the amendments
adopted by the House to the following Senate File:

S.F. No. 3563: A hill for an act relating to human services; making changes to continuing care
provisions; clarifying licensing fines; clarifying senior nutrition appropriations; amending local
certification reguirements; amending Minnesota Statutes 2007 Supplement, sections 245A.07,
subdivision 3; 256B.49, subdivision 16a; Laws 2007, chapter 147, article 19, section 3, subdivision
8.

There has been appointed as such committee on the part of the House:
Norton, Fritz and Hamilton.

Senate File No. 3563 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned April 24, 2008
Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the amendments
adopted by the House to the following Senate File:
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S.F. No. 3674: A hill for an act relating to legislation; correcting erroneous, ambiguous, and
omitted text and obsolete references; eliminating certain redundant, conflicting, and superseded
provisions, making miscellaneous technica corrections to statutes and other laws, amending
Minnesota Statutes 2006, sections 13.202, subdivision 3; 13.322, subdivision 1; 13.3806,
subdivision 1; 13.635, subdivison 1; 13.681, subdivison 1; 13.712, subdivision 1; 13.83,
subdivision 10; 13.871, subdivisions 1, 6; 17.117, subdivision 3; 46.044, subdivision 1; 72A.20,
subdivision 11; 103F.725, subdivision 1a; 103I.005, subdivision 22; 1031.311, subdivision 3;
115A.554; 123B.88, subdivision 19; 124D.59, subdivision 3; 126C.17, subdivision 9; 144.396,
subdivision 9; 144.581, subdivision 1; 144A.461; 145B.02, subdivision 5; 148.736, subdivisions
2, 3; 169.01, subdivision 4b; 169.421, subdivision 5; 169.448, subdivision 1; 171.12, subdivision
2a; 174.03, subdivision 8; 175.35; 237.411, subdivision 5; 244.08; 256.98, subdivision 7; 256B.04,
subdivision 16; 256B.35, subdivision 1; 256J.30, subdivision 9; 256J.32, subdivision 4; 256J.42,
subdivisions 5, 6; 256J.425, subdivisions 5, 6; 256J.46, subdivision 1; 256J.50, subdivision 1;
256J.521, subdivision 4; 256J.54, subdivision 5; 260B.235, subdivision 5; 260C.007, subdivision
6; 270.81, subdivision 1; 270.82, subdivision 1; 270.83, subdivision 3; 273.1398, subdivision 6;
275.065, subdivision 5a; 282.01, subdivision 1b; 289A.08, subdivision 7; 289A.63, subdivision
6; 290.0921, subdivision 3; 297A.70, subdivision 13; 298.282, subdivision 2; 300.15; 300.64,
subdivision 4; 321.0108; 332.30; 352.03, subdivison 11; 352.119, subdivision 3; 354.07,
subdivision 3; 354A.12, subdivisions 1, 2a; 356.30, subdivision 1; 356.65, subdivision 2; 386.015,
subdivision 5; 422A.101, subdivision 2; 424A.02, subdivision 8a; 458D.18, subdivision 9; 469.153,
subdivision 2; 480.182; 484.012; 501B.86, subdivision 2; 508A.22, subdivision 3; 518C.310;
550.04; 609.101, subdivision 3; 609.75, subdivision 1; 609B.121; 609B.164; 609B.265, subdivision
3; 609B.515; 611.272; Minnesota Statutes 2007 Supplement, sections 16C.03, subdivision 10;
1031.235, subdivision 1; 136A.127, subdivision 8; 144.121, subdivision 5b; 148.67, subdivision
1; 183.57, subdivision 2; 183.59; 216B.1637; 256.01, subdivision 23; 256.476, subdivision 4;
256B.0915, subdivisions 3a, 3e; 256B.49, subdivision 16a; 256J.49, subdivision 13; 256J.55,
subdivision 1; 268.101, subdivision 2; 325E.386, subdivision 1; 326.91, subdivision 1; 352.01,
subdivision 2b; 446A.051, subdivision 1; 446A.072, subdivision 5a; Laws 2007, chapter 147,
article 19, section 3, subdivision 4; proposing coding for new law in Minnesota Statutes, chapter
609B; repealing Minnesota Statutes 2006, sections 35.701; 35.96, subdivision 5; 62Q.64; 216C.30,
subdivision 4; 256E.21, subdivision 3; 289A.11, subdivision 2; 383D.47; 473.1551, subdivision
1; 473.553, subdivision 14; 473.616; 484.69, subdivision 1a; 525.091, subdivision 2; Laws 2006,
chapter 270, article 2, section 13; Laws 2007, chapter 128, article 6, section 16; Laws 2007, chapter
134, article 1, section 8; Laws 2007, chapter 147, article 1, section 32.

There has been appointed as such committee on the part of the House:
Olin, Sertich and Berns.
Senate File No. 3674 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned April 24, 2008
Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 5 members of the House, on the amendments
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adopted by the House to the following Senate File:

S.F. No. 3683: A bill for an act relating to the operation of state government; changing certain
provisions and programs related to agriculture; creating a livestock investment grant program;
modifying pesticide and fertilizer regulation; changing certain payment provisions for certain
agricultural chemical corrective action costs; changing certain food sanitary provisions; changing
certain fee provisions, defining certain terms; regulating egg sales and handling; increasing the
somatic cell count limit for goat milk; providing for control of bovine tuberculosis; adding a
member to the NextGen Energy Board; modifying the expiration date for the NextGen Energy
Board; maodifying the expiration date for the Minnesota Agriculture Education L eadership Council;
establishing requirements for practicing animal chiropractic care; recognizing a Program for the
Assessment of Veterinary Education Equivalence certification; limiting use of certain drugs,
changing certain requirements; regulating prescription of veterinary drugs;, modifying definition
of biodiesdl; increasing minimum biodiesel content; creating a tiered biodiesel content goal;
requiring counties to consider natural heritage datain adopting or amending comprehensive plans;
requiring local governments to consider comprehensive plansto limit development on agricultural,
forest, wildlife, and open space land; regulating certain racetracks; modifying 2007 appropriation
language; creating the Veterans Heath Care Advisory Council; changing certain provisions and
programs related to veterans; providing for certain medallions; authorizing the placement of a
plague in the court of honor on the Capitol grounds by Minnesota's Mexican-American veterans
to honor all Minnesota veterans who have served at any time in the United States armed forces,
appropriating money; amending Minnesota Statutes 2006, sections 18B.07, subdivision 2; 18D.305,
subdivision 2; 18E.04, subdivision 2; 28A.03, by adding a subdivision; 28A.08; 28A.082, by
adding a subdivision; 28A.09, subdivision 1; 29.23; 31.05; 31.171; 41D.01, subdivision 4; 148.01,
subdivision 1, by adding subdivisions; 156.001, by adding a subdivision; 156.02, subdivisions
1, 2; 156.04; 156.072, subdivision 2; 156.073; 156.12, subdivisions 2, 4, 6; 156.15, subdivision
2; 156.16, subdivisions 3, 10; 156.18, subdivisions 1, 2; 156.19; 168.1255, subdivisions 1, 3,
by adding subdivisions; 196.021; 196.03; 197.236; 198.32, subdivision 1; 239.77, as amended;
240.06, subdivision 5a, by adding a subdivision; 240.13, subdivision 6; 394.232, subdivision 6;
462.355, subdivision 1; 462.357, by adding subdivisions; Minnesota Statutes 2007 Supplement,
sections 31.175; 35.244; 41A.105; 296A.01, subdivision 8a; 394.23; Laws 2007, chapter 45, article
1, section 3, subdivisions 3, 4; proposing coding for new law in Minnesota Statutes, chapters 17;
18C; 32; 148; 196; 394; repealing Minnesota Statutes 2006, sections 198.001, subdivisions 6,
9; 198.002, subdivisions 1, 3, 6; 198.003, subdivisions 5, 6; 198.004, subdivision 2; Minnesota
Statutes 2007 Supplement, sections 198.002, subdivision 2; 198.004, subdivision 1; Minnesota
Rules, part 9050.0040, subpart 15.

There has been appointed as such committee on the part of the House:
Juhnke, Otremba, Koenen, Hamilton and Bigham.

Senate File No. 3683 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned April 24, 2008
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Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 3441: A hill for an act relating to courts; limiting testimony of domestic abuse
advocates without consent of victims, amending Minnesota Statutes 2007 Supplement, section
595.02, subdivision 1.

Senate File No. 3441 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned April 24, 2008

Senator Moua moved that the Senate do not concur in the amendments by the House to S.F.
No. 3441, and that a Conference Committee of 3 members be appointed by the Subcommittee on
Conference Committees on the part of the Senate, to act with alike Conference Committee appointed
on the part of the House. The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following House Files, herewith
transmitted: H.F. Nos. 3034, 3493, 3800, 2996 and 3332.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Transmitted April 24, 2008

FIRST READING OF HOUSE BILLS

The following bills were read the first time.

H.F. No. 3034: A hill for an act relating to construction professions, modifying provisions
relating to theelectrical, plumbing, water conditioning, boiler, and high-pressure piping professions;
amending Minnesota Statutes 2006, sections 299F.011, subdivision 3; 326.244, subdivision 1;
327.32, subdivision 1; 327.33, by adding subdivisions; 327A.04, subdivision 2; 327A.07; 327B.06,
subdivision 1; Minnesota Statutes 2007 Supplement, sections 16B.64, subdivision 8; 181.723,
subdivision 2; 183.60, subdivision 2; 326.01, subdivisions 4b, 5; 326.2415, subdivisions 2, 6;
326.242, subdivisions 2, 3d, 5, 12, by adding subdivisions, 326.244, subdivision 5; 326.37,
subdivision 1la; 326.3705, subdivision 1; 326.40, subdivisions 2, 3, by adding a subdivision;
326.47, subdivision 2; 326.48, subdivisions 1, 2, 2a, 2b, 5; 326.50; 326.505, subdivisions 1, 2,
8; 326.62; 326.84, subdivision 1; 326.841; 326.86, subdivision 1; 326.87, subdivision 5; 326.93,
subdivision 4; 326.94, subdivision 2; 326.97, subdivision 1a; 326B.082, subdivisions 8, 10, 11, 12,
13; 326B.083, subdivision 3; 326B.42, by adding a subdivision; 326B.89, subdivisions 5, 6, 12,
14; 327B.04, subdivision 4; Laws 2007, chapter 140, article 4, section 12; repealing Minnesota
Statutes 2006, section 16B.69; Minnesota Statutes 2007 Supplement, sections 326.2411; 326.37,
subdivision 4; 326.372; 326.471; Laws 2007, chapter 9, section 1; Laws 2007, chapter 135, article
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4, sections 2; 8; article 6, section 3; Laws 2007, chapter 140, article 12, section 9; Minnesota Rules,
part 3800.3510.

Referred to the Committee on Finance.

H.F. No. 3493: A hill for an act relating to state government finance; disaster relief
appropriations; providing for reimbursement to the state under certain conditions, amending Laws
2007, First Special Session chapter 2, article 1, sections 2; 4, subdivision 4.

Referred to the Committee on Finance.

H.F. No. 3800: A bill for an act relating to transportation; modifying or adding provisions
relating to highways, motor vehicles, traffic regulations, drivers licenses and records, transit,
railroads, motor carriers, and other transportation-related programs or activities;, imposing
penalties; requiring reports, making technical and clarifying corrections, amending Minnesota
Statutes 2006, sections 86B.825, subdivision 5; 123B.88, subdivision 3; 161.081, subdivision 3,
as amended, by adding subdivisions; 168.011, subdivision 7; 168.012, subdivision 1; 168.021,
subdivisions 1, 2; 168.09, subdivision 7; 168.185; 168A.03, subdivision 1; 168A.05, subdivision 9;
168B.051, subdivision 2; 168B.06, subdivisions 1, 3; 168B.07, by adding subdivisions; 168B.08,
subdivision 1; 168B.087, subdivision 1; 169.01, subdivisions 55, 76, by adding subdivisions;
169.18, subdivisions 1, 5, by adding a subdivision; 169.224; 169.67, subdivision 3; 169.781,
subdivisions 1, 2, 5; 169.79; 169.801; 169.82, subdivision 3; 169.826, subdivision 1a; 169.85,
subdivision 1; 169.86, by adding a subdivision; 169A.03, subdivision 23; 171.01, subdivisions
35, 46; 171.02, by adding a subdivision; 171.03; 171.055, subdivisions 1, 2; 171.0701; 171.12,
subdivision 6; 171.13, by adding a subdivision; 171.165, subdivision 2; 171.321, subdivision 1;
174.02, subdivision 2; 174.03, subdivision 1; 174.24, by adding a subdivision; 221.011, by adding
a subdivision; 221.031, subdivision 1; 221.036, subdivisions 1, 3; 221.121, subdivisions 1, 6a;
221.151, subdivision 1; 299D.03, subdivision 1; 299D.06; 473.1465, by adding a subdivision;
473.388, subdivision 2; 473.399, by adding a subdivision; Minnesota Statutes 2007 Supplement,
sections 168.017, subdivision 3; 169.443, subdivision 9; 171.02, subdivision 2; Laws 2002, chapter
393, section 85; Laws 2008, chapter 152, article 2, sections 1; 3, subdivision 2; article 3, sections
6; 8; article 6, section 7; proposing coding for new law in Minnesota Statutes, chapters 123B; 169;
171; 174; 219; repeding Minnesota Statutes 2006, sections 168B.087, subdivision 2; 169.145;
221.121, subdivision 4.

Senator Pogemiller moved that H.F. No. 3800 be laid on the table. The motion prevailed.

H.F. No. 2996: A bill for an act relating to public safety; allowing persons facing civil
commitment as sexually dangerous persons or sexua psychopathic personalities to choose to
be confined in correctional facilities while the petition is being adjudicated; addressing the
cost of care for persons facing civil commitment; addressing access to certain data by county
attorneys on persons facing civil commitment; establishing a working group to review, assess,
and make recommendations regarding the modification and application of controlled substance
laws; providing for a report; amending Minnesota Statutes 2006, sections 13.851, by adding
a subdivision; 253B.045, subdivisions 1, 2, by adding a subdivision; 253B.185, subdivision
5; 609.115, by adding a subdivision; Minnesota Statutes 2007 Supplement, section 253B.185,
subdivision 1b.

Referred to the Committee on Finance.
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H.F. No. 3332: A hill for an act relating to commerce; regulating surcharges on credit cards;
amending Minnesota Statutes 2006, section 325G.051, subdivision 1.

Referred to the Committee on Rules and Administration for comparison with S.F. No. 3328,
now on General Orders.

REPORTS OF COMMITTEES

Senator Pogemiller moved that the Committee Reports at the Desk be now adopted. The motion
prevailed.

Senator Cohen from the Committee on Finance, to which was referred

H.F. No. 3722: A hill for an act relating to economic development; providing military reservist
economic injury loans; defining terms; appropriating money; amending Minnesota Statutes 2007
Supplement, section 116L..17, subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 116J.

Reports the same back with the recommendation that the bill be amended as follows:
Delete everything after the enacting clause and insert:

"Section 1. [115A.936] CONSTRUCTION DEBRIS AS COVER MATERIAL
PROHIBITED.

(&) Construction debris or residuals from processed construction debris containing any amount
of gypsum shall not be managed as cover material at disposal facilities unless:

(1) residual material is managed in anindustrial or construction and demolition disposal facility
equipped with aliner and leachate collection system;

(2) residua materia is not mechanically pulverized or size-reduced prior to processing,
screening, or application;

(3) amaximum effort is made to remove gypsum from the waste prior to processing, screening,
or application;

(4) residual material is mixed at aratio of one part soil to one part residual materia prior to
application; and

(5) the disposal facility does not accept any amount of cover material greater than what is
operationally necessary.

(b) For the purposes of this section, "residual material" means construction debris or residuals
from processed construction debris containing any amount of gypsum.

Sec. 2. [116].976] STATE APPROVAL OF GOVERNMENT PROCUREMENT
AGREEMENTS.

Any decision of the state to enter into government procurement agreements relating to United
States trade agreements must be approved by the governor and the legislature.
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EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 3.[116J.977] TRADE POLICY ADVISORY GROUP.

Subdivision 1. Establishment. The trade policy advisory group is established to advise and
assist the governor and the legislature regarding government procurement agreements of United
States trade agreements.

Subd. 2. Member ship. (a) Thetrade policy advisory group shall be comprised of nine members
as follows:

(1) the governor, or the governor's designes;

(2) the commissioner of employment and economic development, or the commissioner's
designee;

(3) the commissioner of agriculture, or the commissioner's designee;

(4) the commissioner of administration, or the commissioner's designes;

(5) the attorney general, or a designes;

(6) two senators, including one member from the mgjority party and one member from the
minority party, appointed by the Subcommittee on Committees of the Committee on Rules and
Administration of the senate; and

(7) two members of the house of representatives, including one member appointed by the speaker
of the house and one member appointed by the minority leader.

(b) Members of the trade policy advisory group shall serve for aterm of two years and may be
reappointed. Members shall serve until their successors have been appointed.

(c) The trade policy advisory group may invite representatives from other state agencies,
industries, trade and labor organizations, nongovernmental organizations, and local governments
to join the group as nonvoting ex officio members.

Subd. 3. Administration. (a) The commissioner of employment and economic devel opment or
the commissioner's designee shall:

(1) coordinate with the other appointing authorities to designate their representatives, and

(2) provide meeting space and administrative services for the group.

(b) The members shall elect a chair from the legislative members of the working group. The
chair wi II assume responsibi I |ty for convening future meetings of the group.

(c) Public members of the advisory group serve without compensation or payment of expenses.
Subd. 4. Duties. The trade policy advisory group shall:

(1) serve as an advisory group to the governor and the legislature on matters relating to
government procurement agreements of United States trade agreements;

(2) assess the potential impact of government procurement agreements on the state's economy;
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(3) advise the governor and the legislature of the group's findings and make recommendations,
including any draft legislation necessary to implement the recommendations, to the governor and
the legislature;

(4) determine, on a case-by-case basis, the impact of a specific government procurement
agreement by requestlng input from state agencies, seeklng expert advice, convening public
hearings, and taking other reasonable and appropriate actions;

(5) provide advice on other issues related to trade agreements other than government
procurement agreements when specifically requested by the governor or the legislature;

(6) request information from the Office of the United States Trade Representative necessary
to conduct an appropriate review of government procurement agreements or other trade issues as
directed by the governor or the legislature; and

(7) receive information obtained by the United States Trade Representative's Single Point of
Contact for Minnesota.

Subd. 5. Expiration. Notwithstanding section 15.059, subdivision 5, this section expires June
30, 2012.

EFFECTIVE DATE. This section is effective July 1, 2008.
Sec. 4. [181.985] WORK PLACE COMMUNICATIONS.

Subdivision 1. Definitions. (a) For the purposes of this section, the following terms have the
meanings given them in this subdivision.

(b) "Employer" means any person, business entity, or nonprofit organization having one or more
employees in Minnesota, and includes the state and any political subdivisions of the state.

(c) "Employee" means a person who performs services for hire in Minnesota for an employer,
but does not include independent contractors.

(d) "Communication” means any printed or electronic document, letter, brochure, flyer,
advertisement, e-mail, text message, or similar means pertaining to union business or labor
organizing as provided under state or federal law.

(e) "Employee organization” or "labor organization" have the same meanings given them in
sections 179.01, subdivision 6, and 179A.03, subdivision 6.

Subd. 2. Prohibited practice. An employer may not refuse to hire ajob applicant or discipline
or discharge an employee because the applicant or employee has received or responded to a
communication from an employee organization or labor organization. Nor shall an employer
prohibit an employee from receiving communications from an employee organization at the
employee's work location, work mailbox, in an employee break room or mea area, or on the
employee's work computer. Reasonable rules concerning the quantity of the communications,
political or other inappropriate content of the communications, attachments to electronic
communications, and appropriate nonwork times for review of these types of communications are
permitted. An employer may discipline or discharge an employee for violations of these rulesin
accordance with the employer's personnel policies or union contract.
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Subd. 3. Remedy. The remedy for aviolation of this section isthrough any applicable grievance
procedure. Damagesare limited to wages and benefits|ost by theindividual because of the violation.

Sec. 5. Minnesota Statutes 2007 Supplement, section 214.04, subdivision 3, isamended to read:

Subd. 3. Officers; staff. The executive director of each health-related board and the executive
secretary of each non-health-related board shall be the chief administrative officer for the board but
shall not be amember of the board. The executive director or executive secretary shall maintain the
records of the board, account for all fees received by it, supervise and direct employees servicing
the board, and perform other services as directed by the board. The executive directors, executive
secretaries, and other employees of the following boards shall be hired by the board, and the
executive directors or executive secretaries shall be in the unclassified civil service, except as
provided in this subdivision:

(1) Dentistry;

(2) Medical Practice;
(3) Nursing;

(4) Pharmacy;

(5) Accountancy;

(6) Architecture, Engineering, Land Surveying, Landscape Architecture, Geoscience, and
Interior Design;

(7) Barber Examiners;

(8) Cosmetology;

(9) Teaching;

(10) Peace Officer Standards and Training;
(11) Socia Work;

(12) Marriage and Family Therapy;

(13) Dietetics and Nutrition Practice; and
(14) Licensed Professional Counseling; and
(15) Combative Sports Commission.

The executive directors or executive secretaries serving the boards are hired by those boards and
arein the unclassified civil service, except for part-time executive directors or executive secretaries,
who are not required to be in the unclassified service. Boards not requiring full-time executive
directors or executive secretaries may employ them on a part-time basis. To the extent practicable,
the sharing of part-time executive directors or executive secretaries by boards being serviced by
the same department is encouraged. Persons providing services to those boards not listed in this
subdivision, except executive directors or executive secretaries of the boards and employees of the
attorney general, are classified civil service employees of the department servicing the board. To
the extent practicable, the commissioner shall ensure that staff services are shared by the boards
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being serviced by the department. If necessary, aboard may hire part-time, temporary employeesto
administer and grade examinations.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 6. Minnesota Statutes 2007 Supplement, section 268.047, subdivision 1, isamended to read:

Subdivision 1. General rule. Unemployment benefits paid to an applicant, including extended;-
additienal-and shared work benefits, will be used in computing the future tax rate of ataxpaying base
period employer or charged to the reimbursable account of a base period nonprofit or government
employer that has elected to be liable for reimbursements except as provided in subdivisions 2 and 3.
The amount of unemployment benefits used in computing the future tax rate of taxpaying employers
or charged to the reimbursable account of a nonprofit or government employer that has elected to
be liable for reimbursements is the same percentage of the total amount of unemployment benefits
paid as the percentage of wage creditsfrom the employer is of the total amount of wage creditsfrom
al the applicant's base period employers.

In making computations under this subdivision, the amount of wage credits, if not awhole dollar,
must be computed to the nearest whole dollar.

Sec. 7. Minnesota Statutes 2007 Supplement, section 268.047, subdivision 2, isamended to read:

Subd. 2. Exceptions for all employers. Unemployment benefits paid will not be used in
computing the future tax rate of ataxpaying base period employer or charged to the reimbursable
account of a base period nonprofit or government employer that has elected to be liable for
reimbursements when:

(1) the applicant was discharged from the employment because of aggravated employment
misconduct as determined under section 268.095. This exception applies only to unemployment
benefits paid for periods after the applicant's discharge from employment;

(2) an applicant’s discharge from that employment occurred because alaw required removal of
the applicant from the position the applicant held;

(3) the employer isin the tourist or recreation industry and isin active operation of businessless
than 15 calendar weeks each year and the applicant's wage credits from the employer are less than
600 times the applicable state or federal minimum wage;

(4) the employer provided regularly scheduled part-time employment to the applicant during the
applicant's base period and continues to provide the applicant with regularly scheduled part-time
employment during the benefit year of at least 90 percent of the part-time employment provided in
the base period, and is an involved employer because of the applicant's loss of other employment.
This exception terminates effective the first week that the employer fails to meet the benefit year
employment requirements. This exception applies to educational institutions without consideration
of the period between academic years or terms;

(5) the employer is a fire department or firefighting corporation or operator of a life-support
transportation service, and continues to provide employment for the applicant as a volunteer
firefighter or avolunteer ambulance service personnel during the benefit year on the same basis that
employment was provided in the base period. This exception terminates effective the first week
that the employer fails to meet the benefit year employment requirements;
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(6) the applicant's unemployment from this employer was a direct result of the condemnation
of property by a governmental agency, afire, flood, or act of nature, where 25 percent or more of
the employees employed at the affected location, including the applicant, became unemployed as a
result. This exception does not apply where the unemployment was a direct result of the intentional
act of the employer or a person acting on behalf of the employer;

(7) the unemployment benefits were paid by another state as a result of the transferring of wage
credits under a combined wage arrangement provided for in section 268.131;

(8) the applicant stopped working because of alabor dispute at the applicant's primary place of
employment if the employer was not a party to the labor dispute;

(9) the unemployment benefits were determined overpaid unemployment benefits under section
268.18; er

(10) the applicant was employed as a replacement worker, for a period of six months or longer,
for an employee who is in the military reserve and was called for active duty during the time the
applicant worked as areplacement, and the applicant was |aid off because the employee returned to
employment after active duty; or

(11) the trust fund was reimbursed for the unemployment benefits by the federal government.
EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 8. Minnesota Statutes 2007 Supplement, section 268.085, subdivision 3, isamended to read:

Subd. 3. Payments that delay unemployment benefits. (a) An applicant is not eligible to
receive unemployment benefits for any week with respect to which the applicant is receiving, has
received, or has filed for payment, equal to or in excess of the applicant's weekly unemployment
benefit amount, in the form of:

(1) vacation pay paid upon temporary, indefinite, or seasona separation. This clause does not
apply to (i) vacation pay paid upon a permanent separation from employment, or (ii) vacation pay
paid from a vacation fund administered by a union or a third party not under the control of the
employer;

(2) severance pay, bonus pay, sick pay, and any other payments, except earnings under
subdivision 5, and back pay under subdivision 6, paid by an employer because of, upon, or after
separation from employment, but only if the payment is considered wages at the time of payment
under section 268.035, subdivision 29; or

(3) pension, retirement, or annuity payments from any plan contributed to by a base period
employer including the United States government, except Socia Security benefits that are provided
for in subdivision 4. The base period employer is considered to have contributed to the plan if the
contribution is excluded from the definition of wages under section 268.035, subdivision 29, clause

(1).

An applicant is not considered to have received the lump sum payment if the applicant
immediately deposits that payment in a qualified pension plan or account.

(b) Thissubdivision appliesto all the weeks of payment. Payments under paragraph (a), clauses
(2) and (2), are applied to the period immediately following the last day of employment ard. The
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number of weeks of paymentferpurpeses-ef-these-elabses:is determined as follows:

(2) if the payments are made periodically, the total of the paymentsto be received is divided by
the applicant's last level of regular weekly pay from the employer; or

(2) if the payment is made in a lump sum, that sum is divided by the applicant's last level of
regular weekly pay from the employer.

(c) If the payment is less than the applicant's weekly unemployment benefit amount,
unemployment benefits are reduced by the amount of the payment. If the computation of reduced
unemployment benefitsis not awhole dollar, it is rounded down to the next lower whole dollar.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 9. Minnesota Statutes 2007 Supplement, section 268.085, subdivision 16, is amended to
read:

Subd. 16. Actively seeking suitable employment defined. (a) "Actively seeking suitable
employment" means those reasonable, diligent efforts an individual in similar circumstances would
make if genuinely interested in obtaining suitable employment under the existing conditionsin the
labor market area. Limiting the search to positions that are not available or are above the applicant's
training, experience, and quaifications is not "actively seeking suitable employment.”

(b) To be considered "actively seeking suitable employment” an applicant must, when
reasonabl e, contact those employers from whom the applicant was laid off because of lack of work
and request suitable employment.

(c) If reasonable prospects of suitable employment in the applicant's usual or customary
occupation do not exist, the applicant must actively seek other suitable employment to be
considered "actively seeking suitable employment.” This applies to an applicant who is seasonally
unemployed.

(d) An applicant who is seeking employment only through a union is fet considered actively
seeking suitable employment wnkess if the applicant is in an occupation where H-s+equired-by
wrRienr+ulethat-al-the hiring in that locality is done through the union erthat-aH-members-are. If the
applicant isaunion member who isrestricted to obtaining employment among signatory contractors
in the construction industry, seeking employment only with those signatory contractorsisconsidered
actively seeking employment. The applicant must be a union member in good standing, registered
with the union for employment, and in compliance with other union rules to be considered "actively
seeking suitable employment.”

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 10. Minnesota Statutes 2006, section 268.125, subdivision 1, is amended to read:

Subdivision 1. Additional unemployment benefits; when available. Additiona
unemployment benefits are available if:

(1) acounty had atotal unemployment rate for the prior 12-month period of at least 1.8 timesthe
state average unemployment rate for the prior 12-month period and the state average unemployment
rate for the same 12-month period was at |east 4.6 percent. The commissioner must calculate the

applicable unemployment rates within 30 days following the end of the month. Once it has been
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calculated that the total unemployment ratein a county equals or exceeds 1.8 timesthe state average
unemployment rate for the prior 12-month period, the additional benefits are available beginning
the Sunday following the date of calculation and continuing for a minimum of 13 weeks; or

(2) (i) at afacility that had 100 or more employees, the employer reduced operations, resulting
within a one-month period in the layoff of 50 percent or more of the facility'swork force, including
reductions caused as aresult of a major natural disaster declared by the president;

2 (ii) the employer has no expressed plan to resume operations that would lead to the
reemployment of those employees in the immediate future; and

{3)-(iii) the seasonally adjusted unemployment rate in the county that the facility islocated was
ten percent or more during the month of the reduction or any of the three months before or after the
month of the reduction.

EFFECTIVE DATE. This section is effective the day following final enactment and applies
retroactively from January 1, 2008.

Sec. 11. Minnesota Statutes 2006, section 268.125, subdivision 2, is amended to read:

Subd. 2. Payment efuremployment-benefitsfrom trust fund; effect on employer. Additional
unemployment benefits are payable from the trust fund. Additional unemployment benefits paid
will not be used in computing the experience rating of a taxpaylng employer nor charged to the
reimbursing account of a nonprofit or government employer.

Sec. 12. Minnesota Statutes 2007 Supplement, section 268.125, subdivision 3, is amended to
read:

Subd. 3. Eligibility conditions. An applicant is eligible to receive additional unemployment
benefits for any week during the applicant's benefit year if:

(1) for any week during which benefits are available under subdivision 1, clause (1):

(i) the applicant residesin a county that meets the requirements of subdivision 1, clause (1), and
res ded in that county each Week that regular unemployment benefits were pald

(ii) the applicant was not paid unemployment benefits for any week in the 12 months before the

effective date of the applicant's benefit account;

(iii) the applicant meets the same eligibility requirements that are required for regular
unemployment benefits under section 268.069; and

(iv) the applicant has exhausted regular unemployment benefits under section 268.07, is not
entitled to receive extended unemployment benefits under section 268.115, and is not entitled to
receive unempl oyment beneﬁts under any other state or federal Iaw for that Week or

(2) the applicant was laid off from employment as a result of a reduction under subdivision 1,
clause(2), or waslaid off because of lack of work from that employer during the three-month period
before, or the three-month period after, the month of the reduction under subdivision 1, clause (2);

2 (3) the applicant meets the same eligibility requirements that are required for regular
unemployment benefits under section 268085 268.069;
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(4) the applicant has exhausted regular unemployment benefits under section 268.07, is not
entitled to receive extended unemployment benefits under section 268.115, and is not entitled to
receive unemployment benefits under any other state or federal law for that week; and

(5) amajority of the applicant's wage credits were from the employer that had a reduction in
operations under subdivision 1, clause (2).

EFFECTIVE DATE. This section is effective the day following final enactment and applies
retroactively from January 1, 2008, except clause (1), item (ii), which shall be effective January 1,
20009.

Sec. 13. Minnesota Statutes 2006, section 268.125, is amended by adding a subdivision to read:

Subd. 6. Notice. The commissioner must notify applicants of the availability of additional
unemployment benefits by contacting applicants by mail or electronic transmission, by posting a
notice on the department's official Web site, and by appropriate announcement.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 14. Minnesota Statutes 2007 Supplement, section 268.19, subdivision 1, isamended to read:

Subdivision 1. Use of data. (a) Except as provided by this section, data gathered from any
person under the administration of the Minnesota Unemployment Insurance Law are private data
on individuals or nonpublic data not on individuals as defined in section 13.02, subdivisions 9 and
12, and may not be disclosed except according to adistrict court order or section 13.05. A subpoena
isnot considered adistrict court order. These datamay be disseminated to and used by the following
agencies without the consent of the subject of the data:

(1) state and federal agencies specifically authorized access to the data by state or federal law;

(2) any agency of any other state or any federal agency charged with the administration of an
unemployment insurance program;

(3) any agency responsible for the maintenance of a system of public employment offices for
the purpose of assisting individuals in obtaining employment;

(4) the public authority responsible for child support in Minnesota or any other state in
accordance with section 256.978;

(5) human rights agencies within Minnesota that have enforcement powers;
(6) the Department of Revenue to the extent necessary for its duties under Minnesota laws;

(7) public and private agencies responsible for administering publicly financed assistance
programs for the purpose of monitoring the eligibility of the program's recipients;

(8) the Department of Labor and Industry and the Division of Insurance Fraud Prevention in the
Department of Commercefor uses consistent with the administration of their dutiesunder Minnesota
law;

(9) local and state welfare agenciesfor monitoring the eligibility of the datasubject for assistance
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programs, or for any employment or training program administered by those agencies, whether
aone, in combination with another welfare agency, or in conjunction with the department or to
monitor and evauate the statewide Minnesota family investment program by providing data on
recipients and former recipients of food stamps or food support, cash assistance under chapter 256,
256D, 256J, or 256K, child care assistance under chapter 119B, or medical programs under chapter
256B, 256D, or 256L;

(10) local and state welfare agencies for the purpose of identifying employment, wages, and
other information to assist in the collection of an overpayment debt in an assistance program;

(12) local, state, and federal law enforcement agencies for the purpose of ascertaining the
last known address and employment location of an individual who is the subject of a crimina
investigation;

(12) the United States Citizenship and Immigration Services has access to data on specific
individuals and specific employers provided the specific individual or specific employer is the
subject of an investigation by that agency;

(13) the Department of Health for the purposes of epidemiologic investigations; and

(14) the Department of Corrections for the purpose of preconfinement and postconfinement
employment tracking of +reividdals-whe-had-been-committedte-the-eustody-of-the-commissioner
ef-eorrections committed offenders for the purpose of case planning.

(b) Data on individuals and employers that are collected, maintained, or used by the department
in an investigation under section 268.182 are confidential as to data on individuals and protected
nonpublic data not on individuals as defined in section 13.02, subdivisions 3 and 13, and must not
be disclosed except under statute or district court order or to aparty named in acriminal proceeding,
administrative or judicial, for preparation of a defense.

(c) Data gathered by the department in the administration of the Minnesota unemployment
insurance program must not be made the subject or the basis for any suit in any civil proceedings,
administrative or judicial, unless the action is initiated by the department.

EFFECTIVE DATE. This section is effective July 1, 2008.

Sec. 15. Minnesota Statutes 2006, section 341.21, asamended by Laws 2007, chapter 135, article
3, section 30, is amended to read:

341.21 DEFINITIONS.
Subdivision 1. Applicability. The definitions in this section apply to this chapter.

Subd. 2. Boxing. "Boxing" means the act of attack and defense with the fists, using padded
gloves, that is practiced as a sport under the rules of the Association of Boxing Commissions, or
equivalent. Where applicable, boxing includes tough person contests.

Subd. 2a. Combatant. "Combatant” means an individual who employs the act of attack and
defense as a boxer, tough person, or mixed martial artist while engaged in a combative sport.

Subd. 2b. Combative sport. "Combative sport” means a sport that employs the act of attack
and defense with the fists, with or without using padded gloves, or feet that is practiced as a sport
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under the rules of the Association of Boxing Commissions, unified rules for mixed martial arts, or
their equivalent. Combative sportsinclude professional boxing and professional and amateur tough
person and professional and amateur mixed martial arts contests.

Subd. 3. Commission. "Commission" means the Minneseta—Bexing Combative Sports
Commission.

Subd. 4. Combative sports contest. "Combative sports contest” means any a professional
boxing, a professional or amateur tough person, or a professional or amateur mixed martial art
bout, competition esntest; match, or exhibition.

Subd. 4a. Director. "Director” means the executive director of the commission.

Subd. 4b. HBV. "HBV" meansthe hepatitis B viruswith the e-antigen present in the most recent
blood test.

Subd. 4c. HCV. "HCV" means the hepatitis C virus.
Subd. 4d. HIV. "HIV" means the human immunodeficiency virus.
Subd. 4e. Individual. "Individual" means a living human being.

Subd. 4f. Mixed martial arts contest. "Mixed martial arts contest” means a contest between
two or more individuals consisting of any combination of full contact martial art including, but not
limited to, Muay Thai and Karate, kickboxing, wrestling, grappling, or other recognized martial art.

Subd. 4g. Person. "Person” means an individual, corporation, partnership, limited liability
company, organization, or other business entity organized and existing under law, its officers
and directors, or a person holding 25 percent or more of the ownership of a corporation that is
authorized to do business under the laws of this state.

Subd. 5. Professional. "Professional” means any person who competes for any money prize
or a prize that exceeds the value of $50 or teaches, pursues, or assists in the practice of bexing a
combative sport as a means of obtaining a livelihood or pecuniary gain.

Subd-6- Director-"Director—-meansthe-executive-ditector-of-the-commission-

Subd. 7. Tough person contest. "Tough person contest,” including contests marketed as tough
man and or tough woman contests, means any-bexirg-ateh-consisting a contest of ere-miadte
reunds two-minute rounds consisting of not more than four rounds between two or more perseas
individuals who usetheir hands, or their feet, or both:-in any manner. Tough person contest does not
include kiektoexing kickboxing or any recognized martial arts eempetition contest.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 16. Minnesota Statutes 2007 Supplement, section 341.22, is amended to read:
341.22-BOXHNG COMBATIVE SPORTS COMMISSION.
There is hereby created the Mirnreseta-Bexing Combative Sports Commission consisting of
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nine members who are citizens of this state. The members must be appointed by the governor.
One member of the commission must be aretired judge of the Minnesota district court, Minnesota
Court of Appeals, Minnesota Supreme Court, the United States District Court for the District of
Minnesota, or the Eighth Circuit Court of Appeals, and at least three four members must have
knowledge of the boxing industry. At least four members must have knowledge of the mixed martial
arts industry. The governor shall make serious efforts to appoint qualified women to serve on the
commission. Membership terms, compensation of members, removal of members, the filling of
membership vacancies, and fiscal year and reporting requirements must be as provided in sections
214.07 to 214.09. Unless otherwise provided, the provision of staff, administrative services, and
office space; the review and processing of complaints; the setting of fees; and other provisions
relating to commission operations must-be are as provided in chapter 214. The purpose of the
commission is to protect health, promote safety, and ensure fair events.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 17. Minnesota Statutes 2006, section 341.23, is amended to read:
341.23 LIMITATIONS.

No member of the Bexing commission may directly or indirectly promote a bexinrg contest,
directly or indirectly engageinthe managing of abexercombatant, or have an interest in any manner
in the proceeds from a bexirg combative sports contest.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 18. Minnesota Statutes 2007 Supplement, section 341.25, is amended to read:
341.25 RULES.

() The commission may adopt rules that include standards for the physical examination and
condition of bexers combatants and referees.

(b) The commission may adopt other rules necessary to carry out the purposes of this chapter,

including, but not limited to, the conduct of bexirg-exhibitienrs—bedts—ana-fights;-all combative

sports contests and their manner, supervision, time, and place.

(c) The commission must adopt unified rules for mixed martial arts contests.

(d) The commission may adopt the rules of the Association of Boxing Commissions, with
amendments.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 19. Minnesota Statutes 2006, section 341.26, is amended to read:
341.26 MEETINGS.

The commission shall hold aregular meeting quarterly and may hold special meetings. Except as
otherwise provided inlaw, all meetings of the commission must be open to the public and reasonable
notice of the meetings must be given under chapter 13D. If compliance with section 13D.02 is
impractical, the commission may conduct ameeting of its members by telephone or other electronic
means so long as the following conditions are met:
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(1) all membersof the commission participating in the meeting, wherever their physical location,
can hear one another and can hear al discussion and testimony;

(2) members of the public present at the regular meeting location of the commission can hear
clearly all discussion and testimony and all votes of members of the commission and, if needed,
receive those services required by sections 15.44 and 15.441;

(3) at least one member of the commission is physically present at the regular meeting location;
and

(4) al votes are conducted by roll call, so each member's vote on each issue can be identified
and recorded.

Each member of the commission participating in a meeting by telephone or other electronic
means is considered present at the meeting for purposes of determining a quorum and participating
in al proceedings.

If atelephone or other electronic means is used to conduct a regular, special, or emergency
meeting, the commission, to the extent practical, shall alow a person to monitor the meeting
electronically from a remote location. The commission may require the person making such a
connection to pay for documented costs that the commission incurs as a result of the additional
connection.

If atelephone or other electronic means is used to conduct a regular, special, or emergency
meeting, the commission shall provide notice of the regular meeting location, of the fact that some
members may participate by telephone or other electronic means, and that a person may monitor
the meeting electronically from a remote location. The timing and method of providing notice is
governed by section 13D.04. . -

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 20. Minnesota Statutes 2007 Supplement, section 341.27, is amended to read:
341.27 COMMISSION DUTIES.

The commission shall:

(2) issue, deny, renew, suspend, or revoke licenses,

(2) make and maintain records of itsactsand proceedingsincluding theissuance, denial, renewal,
suspension, or revocation of licenses;

(3) keep public records of the commission open to inspection at all reasonable times;
(4) assist the director in the development of rules to be implemented under this chapter;
(5) conform to the rules adopted under this chapter; ane

(6) develop policies and procedures for regulating mixed martial arts;

(7) immediately suspend an individual license for a medical condition, including but not
limited to a medical condition resulting from an injury sustained during a match, bout, or contest
that has been confirmed by the ringside physician. The medical suspension must be lifted after
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the commission receives written information from a physician licensed in the home state of the
licensee indicating that the combatant may resume competition, and any other information that the
commission may by rule require. Medical suspensions are not subject to section 214.10; and

(8) evaluate the performance and compensation of the director, including eligibility for salary
increases, in keeping with state procedures.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 21. [341.271] GIFT AUTHORITY.

The commission may apply for, receive, and expend in its own name grants and gifts of money
consistent with the powers and duties specified in section 341.27. The commission may accept gifts,
bequests, grants, payments for services, and other public and private money to help finance the
activities of the commission.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 22. Minnesota Statutes 2006, section 341.28, asamended by Laws 2007, chapter 135, article
3, sections 34, 35, is amended to read:

341.28 REGULATION OF-BOxHNG COMBATIVE SPORTS CONTESTS.

Subdivision 1. Regulatory authority; bexirg combative sports. All prefessional—bexing
combative sports contests are subject to this chapter. Every—contestant-h-a-boxing-contest-shal-
wear—padded-gloves-that-welgh—atteas—erght-ednees- The commission shall, for every bexihg

combative sports contest:

(1) direct a commission member to be present; and
(2) direct the attending commission member to make a written report of the contest.

All bexing combative sports contests within this state must be conducted according to the
requirements of this chapter.

Subd. 1a. Regulatory authority; boxing contests. All professional boxing contests are subject
to this chapter. Every combatant in a boxing contest shall wear padded gloves that weigh at |east
eight ounces. Officias at al boxing contests must be licensed under this chapter.

Subd. 2. Regulatory authority; tough person contests. All professional and amateur tough
person contests—relddingarnatenr—tough—-person-contests: are subject to this chapter. All tough
person contests are subject to Amertean Association of Boxing Cemmissien{ABE) Commission's
rules. Every contestant in a tough person contest shall have a physical examination prior to their
bouts. Every contestant in a tough person contest shall wear padded gloves that weigh at least 12
ounces. All tough person bouts are limited to two-minute rounds and a maximum of four total
rounds. Officials at all tough person beuts contests shall be licensed under this chapter.

Subd. 3. Regulatory authority; mixed martial arts contests; similar sporting events. All
professional and amateur mixed martial arts, ultimate fight contests, and similar sporting events are
subject to this chapter and all officials at these events must be licensed under this chapter.

EFFECTIVE DATE. This section is effective the day following final enactment.
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Sec. 23. Minnesota Statutes 2006, section 341.29, is amended to read:
341.29 JURISDICTION OF COMMISSION.
The commission shall:

(1) have sole direction, supervision, regulation, control, and jurisdiction over all bexirg
combative sports contests ang-teugh-perser-contests that are held within this state unless a contest
is exempt from the application of this chapter under federal law;

(2) have sole control, authority, and jurisdiction over all licenses required by this chapter; and

(3 grant a license to an applicant if, in the judgment of the commission, the financia
responsibility, experience, character, and general fitness of the applicant are consistent with the
public interest, convenience, or necessity and the best interests of bexirg combative sports and
conforms with this chapter and the commission's rules.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 24. Minnesota Statutes 2006, section 341.30, is amended to read:
341.30 LICENSURE REQUIREMENTS.

Subdivision 1. Licensure; individuals. All referees, judges, matehmakers- promoters, trainers,
ring announcers, timekeepers, ringside physicians, bexers combatants, bexers- managers, and
bexers-seconds are required to be licensed by the commission. The commission shall not permit
any of these persons to participate in the holding or conduct of any bexirg combative sports contest
unless the commission has first issued the person alicense.

Subd. 2. Entity licensure. Before participating in the holding or conduct of any bexirg
combative sports contest, a corporation, partnership, limited liability company, or other business
entity organized and existing under law, its officers and directors, and any person holding 25
percent or more of the ownership of the corporation shall obtain a license from the commission
and must be authorized to do business under the laws of this state.

Subd. 3. Background investigation. The commission may require referees, judges,
matehmakers- promoters, and bexers combatants to furnish fingerprints and background
information under commission rules before licensure. The commission shall charge a fee for
receiving fingerprints and background information in an amount determined by the commission.
The commission may require referees, judges, matehmakers- promoters, and bexers combatants
to furnish fingerprints and background information before license renewal. The fee may include a
reasonabl e charge for expensesincurred by the commission or the Department of Public Safety. For
this purpose, the commission and the Department of Public Safety may enter into an interagency
agreement.

Subd. 4. Prelicensurerequirements. (a) Before the commission issues alicense to a promoter,
matehmaker-corporation, or other business entity, the applicant shall:

(2) provide the commission with a copy of any agreement between a esntestant combatant and
the applicant that bindsthe applicant to pay the eertestant-combatant a certain fixed fee or percentage
of the gate receipts;
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(2) show on the application the owner or owners of the applicant entity and the percentage of
interest held by each owner holding a 25 percent or more interest in the applicant;

(3) provide the commission with a copy of the latest financial statement of the entity; and

(4) provide the commission with a copy or other proof acceptable to the commission of the
insurance contract or policy required by this chapter.

(b) Before the commission issues a license to a promoter, the applicant shall deposit with the
commission a cash bond or surety bond in an amount set by the commission. The bond shall be
executed in favor of this state and shall be conditioned on the faithful performance by the promoter
of the promoter's obligations under this chapter and the rules adopted under it. An applicant for a
license as a promoter shall submit an application a minimum of six weeks before the combative
sports contest is scheduled to occur.

(c) Before the commission issues a license to a bexer combatant, the applicant shall submit
to the commission the results of a current medical examination on forms furnished or approved
by the commission. The medical examination must include an ophthalmological and neurological
examination, and documentation of test results for HBV, HCV, and HIV, and any other blood test
as the commission by rule may require. The ophthalmological examination must be designed to
detect any retinal defects or other damage or condition of the eye that could be aggravated by
bexing combative sports. The neurological examination must include an electroencephal ogram or
medically superior test if the bexer combatant has been knocked unconscious in a previous bexiag
eretherathletic-competitron contest. The commission may also order an electroencephalogram or
other appropriate neurological or physical examination before any contest—+rateh-erexhibition if
it determines that the examination is desirable to protect the health of the bexer-combatant. The
commission shall not issue alicense to an applicant submitting positive test results for HBV, HCV,
or HIV.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 25. Minnesota Statutes 2006, section 341.32, asamended by Laws 2007, chapter 135, article
3, section 36, is amended to read:

341.32 LICENSE FEES;, EXPIRATION; RENEWAL.

Subdivision 1. Annual licensure. The commission may establish and issue annua licenses
subject to the collection of advance fees by the commission for promoters, matehrmakers-managers,
judges, referees, ring announcers, ringside physicians, timekeepers, bexers combatants, bexers-
trainers, bexers-seconds, business entities filing for a license to participate in the holding of any
bexinqg contest, and officers, directors, or other persons affiliated with the business entity.

Subd. 2. Expiration and renewal. A licenseissued after July 1, 2007, isvalid for one year from
the date it isissued and may be renewed by filing an application for renewal with the commission
and payment of the licensefee fees established in section 341.321. An application for alicense and
renewal of alicense must be on aform provided by the commission. Thereis a30-day grace period
during which alicense may berenewed if alate filing penalty fee equal to thelicensefeeis submitted
with theregular license fee. A licensee that files late shall not conduct any activity regulated by this
chapter until the commission hasrenewed thelicense. If thelicenseefailsto apply to the commission
within the 30-day grace period, the licensee must apply for anew license under subdivision 1.
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EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 26. Minnesota Statutes 2007 Supplement, section 341.321, is amended to read:
341.321 FEE SCHEDULE.

(a) Thefee schedulefor professional licensesissued by the MinresetaBexirg commissionisas
follows:

(1) referees, $45 $25 for each initial license and each renewal;

(2) promoters, $400 for each initial license and each renewal;

(3) judges and knockdown judges, $45 $25 for each initial license and each renewal;
(4) trainers, $45 $25 for each initial license and each renewal;

(5) ring announcers, $45 $25 for each initial license and each renewal;

(6) boxers-seconds, $45 $25 for each initia license and each renewal;

(7) timekeepers, $45 $25 for each initia license and each renewa;

(8) boxers combatants, $45 $25 for each initial license and each renewal;

(9) managers, $45 $25 for each initial license and each renewal; and

(10) ringside physicians, $45 $25 for each initial license and each renewal.

event is held shall pay afee of $100 at the time the application is submitted.

(b) The fee schedule for amateur licenses issued by the commission is as follows:

(2) referees, $10 for each initial license and each renewal;

(2) promoters, $100 for each initia license and each renewal;

(3) judges and knockdown judges, $10 for each initial license and each renewal;

(4) trainers, $10 for each initial license and each renewal;

(5) ring announcers, $10 for each initial license and each renewal;

(6) seconds, $10 for each initial license and each renewal;

(7) timekeepers, $10 for each initial license and each renewal;

(8) combatants, $10 for each initial license and each renewal;

(9) managers, $10 for each initial license and each renewal; and

(c) The commission shall establish and-assess-an-event a contest fee for each sperting-event
combative sports contest. The event contest fee is set-at-ammum-ef $1,500 per event or a
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pereentage not more than four percent of the gross ticket sales as determined by the commission
when the spertirg-event combative sports contest is scheduled, except that the amateur combative
sports contest fee shall be $150. The commission shall consider the size and type of venue when
establishing a contest fee. The commission may establish the maximum number of complimentary
tickets allowed for each event by rule. An amateur combative sports contest fee is nonrefundable.

{e)(d) All fees and penalties collected by the Minressta-Bexixrg commission must be deposited
in the Bexirg commission account in the special revenue fund.

EFFECTIVE DATE. This section is effective July 1, 2008.
Sec. 27. Minnesota Statutes 2006, section 341.33, is amended to read:
341.33 PHYSICAL EXAMINATION REQUIRED; FEES.

Subdivision 1. Examination by physician. All bexers—and—+eferees combatants must be
examined by a physician licensed by this state within three 36 hours before entering the ring,
and the examining physician shall immediately file with the commission a written report of
the examination. The physician's examination shal- may report on the condition of the bexers
combatant's heart and general physical and general neurological condition. The physician's report
may record the condition of the bexers combatant's nervous system and brain as required by the
commission. The physician may prohibit the bexer combatant from entering the ring if, in the
physician's professional opinion, it isin the best interest of the bexers combatant's health. The cost
of the examination is payable by the person or entity conducting the contest or exhibition.

Subd. 2. Attendance of physician. A person holding or sponsoring a bexag-eentestcombative
sports contest, shall have in attendance a physician licensed by this state. The commission may
establish a schedule of fees to be paid to each attending physician by the person holding or
sponsoring the contest.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 28. Minnesota Statutes 2006, section 341.34, subdivision 1, is amended to read:
Subdivision 1. Required insurance. The commission shall:

(1) require insurance coverage for a bexer combatant to provide for medical, surgical, and
hospital care for injuries sustained in the ring in an amount of at |east $26;000 $10,000 and payable
to the bexer combatant as beneficiary; and

(2) requirelifeinsurancefor alexercombatant in the amount of at | east $20,600 $10,000 payable
in case of accidental death resulting from injuries sustained in the ring.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 29. Minnesota Statutes 2006, section 341.35, is amended to read:
341.35-RENALHESFOR-NONL I CENSED EXHIBIHHONS CONTESTS.

Any person or persons who send or cause to be sent, published, or otherwise made known,
any challenge to fight what is commonly known as a prize fight, or engage in any public bexihg
er-sparring combative sports match or contest, with or without gloves, for any prize, reward, or
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compensation, or for which any admission fee is charged directly or indirectly, or go into training
preparatory for the fight, exhibition, or contest, or act as a trainer, aider, abettor, backer, umpire,
referee, second, surgeon, assistant, or attendant at the fight, exhibition, or contest, or in any
preparation for same, and any owner or lessee of any ground, building, or structure of any kind
permitting the same to be used for any fight, exhibition, or contest, is guilty of a misdemeanor
unless a-Heense the licenses required for the holding of the fight, exhibition, or contest has have
been issued by the commission in compliance with the rules adopted by it.

EFFECTIVE DATE. This section is effective the day following final enactment.

When the commission finds that a person has violated one or more provisions of any statute,
rule, or order that the commission is empowered to regulate, enforce, or issue, the commission may
impose, for each violation, acivil penalty of up to $10,000 for each violation, or acivil penalty that

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 31. Minnesota Statutes 2006, section 341.37, is amended to read:
341.37 APPROPRIATION.

A Bexirg commission account is created in the special revenue fund. Money in the account
is annually appropriated to the Bexirg commission for the purposes of conducting its statutory
responsibilities and obligations.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 32. [469.35] TRANSIT IMPROVEMENT AREA ACCOUNTS.

Two transit improvement area accounts are created, onein the general fund and one in the bond
proceeds fund. Money in the accounts may be used to make grants or loans as provided in section
469.351 and for the commissioner's costs in reviewing applications and making loans or grants.
Money in the accounts must not be used to pay for the operation of transit lines or the construction
or operating costs of transit stations.

Sec. 33. [469.351] TRANSIT IMPROVEMENT AREA LOAN PROGRAM.

Subdivision 1. Definitions. (a) The terms defined in this section have the meanings given them
and apply to sections 469.35 and 469.351.

(b) "Applicant" means a local governmental unit or a joint powers board, established under
section 471.59.

(c) "Commissioner” means the commissioner of employment and economic development.

(d) "Eligible organization" means an applicant that has been designated asatransit improvement
area by the commissioner.

(€) "Local governmental unit" means a statutory or home rule charter city or town, or acounty.

(f) "Transit improvement area’ means a geographic area designated by the commissioner
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composed of land parcels that are in proximity to a transit station.

(g) "Transit station" means a physical structure to support the interconnection of public transit
modes including at least one of the following modes. bus rapid transit, light rail transit, and
commuter rail.

Subd. 2. Designation of transit improvement areas. A transit improvement area must
increase the effectiveness of a transit project by mcorporatl ng one or more public transut modes
with commercial and housing development and by providing for safe and pleasant pedestrian
use. The commissioner, in consultation with affected state and regional agencies, must designate
transit improvement areas that meet the objectives under this subdivision. Affected state and
regional agencies include, but are not limited to, the Minnesota Department of Transportation, the
Minnesota Housing Finance Agency, and the Metropolitan Council for transit improvement areas
located in the seven-county metropolitan region. To be eligible for designation, an applicant must
submit a transn area improvement plan according to the requwements and timelines establlshed
by the commissioner. At a minimum, the plan must include the information specified under
subdivision 3. The commissioner may modify an applicant's plan to better achieve the objectives of
transit |mprovement areas. The commissioner must notify appllcants of the desi gnatl ons and must
provide a statement of any changes to an applicant's plan with justification for all changes.

Subd. 3. Transit area improvement plan. (a8) An applicant must adopt a transit area
improvement plan by resolution before submitting the application to the commissioner with the
information required in this subdivision. Each transit area improvement plan must include the
following:

(1) amap indicating the geographic boundaries of the transit improvement area;
(2) an analysis of the demographic mix of people who are anticipated to use the transit station;

(3) a description of the ownership and intended use of public and private facilities to be
constructed in the transit improvement area, including infrastructure, buildings and other structures,
and parks;

(4) a description of pedestrian-friendly improvements to be provided, including walkways,
parkways, and signage;

(5) a statement of findings that the redevelopment or development of the transit improvement
area promotes hlgher density Iand uses resultl ngin mcreased transut rldershl p;

(6) astatement of the anticipated sources and amounts of local public funds;
(7) astatement of the anticipated sources and amounts of private funds;

(8) astatement of the anticipated sources and amounts of |everaged regional, state, and federal
funds;

(9) adescription of thelinkagesto existing and proposed local, regional, and statetransit systems;
and

(10) a description of other factorsin the proposed development to increase ridership.

(b) Transit improvement area plans with a residential component must propose at least 12
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residential units per acre or adensity bonus that allows for an increase in the number of residential
units over what is permitted by the underlying zoning. The plan must include a description of the
variety of housing types, including housing appropriate for low income persons, disabled persons,
and senior citizens and the prices for each housing type within the transit improvement area.

Subd. 4. Transit improvement area loans. (a) The commissioner may make low or no-interest
loans to eligible organizations to be used for eligible costs under paragraph (b). A loan must be used
for adesignated transit improvement area, under the following terms:

(1) the eligible organization must guarantee repayment of 100 percent of the loan;

(2) aloan must be for a term of ten years, unless repayment is from a tax increment financing
district or other state or federal funds, at an interest rate to be negotiated by the commissioner;

(3) the eligible organization must make annual interest-only payments during the ten-year term
of the loan;

(4) the eligible organization must pay the entire principal amount of the initial loan at the end
of the ten-year term;

(5) aloan may not exceed $2,000,000;

(6) the commissioner must advance the full amount of the loan to the eligible organization upon
execution of aformal loan agreement specifying the terms of theloan, aswell asreporting and other
requirements outlined in subdivision 5;

(7) the eligible organization must maintain the fundsin accountsthat allow the fundsto be readily
available for business investments;

(8) the eligible organization and the commissioner may agree on contract specificationsthat are
consistent with payback from atax increment financing district or from any other state and federal
funds that may be forthcoming; and

(9) an eligible organization that receives aloan must report annually, in aformat prescribed by
the commissioner, on the nature and amount of the businessi nvestmentsin the transit i mprovement
area, including an account of each financing transaction involving loans received under this section,
the types and amounts of financing from sources other than the transit improvement area loan, the
number of jobs created, and the amount of private sector and nonstate investment leveraged.

(b) Loans under this section must be used to supplement and not replace funding from existing
sources or programs. Loans must not be used for the construction costs of transit stations; transit
systems; or the operating costs of public transit or transportation, including, but not limited to, the
costs of maintaining, staffing, or operating transit stations. L oans from the bond proceeds fund must
be spent to acquire and to better publicly owned land and buildingsand other publicimprovements of

acapital nature. Loans can be used for the following eligible expenditures according to an approved
transit area improvement plan:

(1) clearing land;

(2) relocation costs;

(3) corrections for soil, including removing or remediation of hazardous substances;
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(4) construction or installation of walkways, bridges or tunnels for pedestrians, bikeways,
parking facilities, and signage;

(5) improvements to streetscapes,

(6) construction of public infrastructure to support construction of new affordable housing,
senior housing, or housing for disabled persons;

(7) construction of public infrastructure to support job creation in the area, especially small
business development;

(8) developing green spaces and parks; and
(9) administrative expenses of the aLithority.

(c) All loan repayments under this section must be made to the appropriate account under section

469.35 for reinvestment in transit improvement areas.

Subd. 5. L oan requirements. All loans under this section are subject to an investment agreement
that must include:

(1) a description of the eligible organization, including business finance experience,
qualifications, and investment history;

(2) adescription of the uses of investment proceeds by the eligible organization,

(3) an explanation of the investment objectives; and

(4) adescription of the method of payment.

Sec. 34. Laws 2002, chapter 382, article 2, section 5, subdivision 3, as added by Laws 2003,
chapter 128, article 9, section 10, subdivision 3, is amended to read:

Subd. 3. Removal of area. After adopting the first plan, any of the local governmenta units
can elect not to be included within the central iron range sanitary sewer district by delivering a
written resolution of the governing body of the governmental unit to the central iron range sanitary
sewer district within 68 180 days of adoption of the first comprehensive plan. The area of the local
governmental unit shall then be removed from the district.

Sec. 35. CENTRAL IRON RANGE SANITARY SEWER DISTRICT.
Local approval of Laws 2003, chapter 128, article 9, amending portions of Laws 2002, chapter

382, article 2, having been timely completed by the cities of Hibbing, Buhl, Chisholm, and Kinney,
and the town boards of the towns of Balkan and Great Scott, is approval of Laws 2002, chapter
382, article 2. Laws 2002, chapter 382, article 2, is effective December 27, 2003, upon completion
of local approval of this section under Minnesota Statutes, section 645.021, subdivision 2. Actions
undertaken in accordance with Laws 2002, chapter 382, article 2, asamended by L aws 2003, chapter
128, article 9, are validated by this section.

Sec. 36. INITIAL ADMINISTRATION.

Subdivision 1. Convening authority. The commissioner of employment and economic
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the trade policy advisory group.

Subd. 2. Deadline for appointments and designations. The appointments and designations
authorized by Minnesota Statutes, section 116J.977, subdivision 2, must be complete by September
30, 2008.

EFFECTIVE DATE. This section is effective July 1, 2008.

Sec. 37. REVISOR'SINSTRUCTION; UNEMPLOYMENT INSURANCE TECHNICAL
CHANGES.

The revisor of statutes shall make the following changes in Minnesota Statutes:
(1) renumber Minnesota Statutes, section 268.196, subdivision 3, as Minnesota Statutes, section
268.199;

(2) renumber Minnesota Statutes, section 268.196, subdivision 4, as Minnesota Statutes, section
268.211;

(3) change "additional assessments” to "specia assessments' and change "shall" to "must” in

(4) change "referee” to "unemployment law judge’ in Minnesota Statutes, section 10A.01,
subdivision 35, clause (11);

(5) change "determination of eigibility or ineligibility" to "determination of eligibility or

determination of ineligibility" in Minnesota Statutes, section 268.101, subdivision 4;

(6) change "shall be" to "is" in Minnesota Statutes, section 268.115, subdivision 8;

(7) change "shall be" to "is" in Minnesota Statutes, section 268.145, subdivision 5; and

(8) renumber Minnesota Statutes, section 268.03, subdivision 2, as Minnesota Statutes, section
268.031.

Sec. 38. REPEALER.
Minnesota Statutes 2006, section 341.31, is repeal ed.

EFFECTIVE DATE. This section is effective the day following final enactment.”

Delete the title and insert:

"A bill for an act relating to economic development; prohibiting use of certain construction
debris as cover material; requiring state approval of government procurement agreements of
United States trade agreements; establishing a trade policy advisory group; protecting certain
communications in the workplace between labor organizations and employees; changing the name
of the boxing commission to combative sports commission and making provision modifications,
relating to unemployment insurance; providing for extended unemployment benefits under certain
circumstances; regulating benefit amounts and eligibility for benefits; extending the time period
for aloca governmental unit to elect to be removed from the central iron range sanitary sewer
district; establishing transit improvement area accounts and a loan program; making technical
changes to unemployment insurance provisions; amending Minnesota Statutes 2006, sections
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268.125, subdivisions 1, 2, by adding a subdivision; 341.21, as amended; 341.23; 341.26; 341.28,
as amended; 341.29; 341.30; 341.32, as amended; 341.33; 341.34, subdivision 1; 341.35; 341.37;
Minnesota Statutes 2007 Supplement, sections 214.04, subdivision 3; 268.047, subdivisions 1, 2;
268.085, subdivisions 3, 16; 268.125, subdivision 3; 268.19, subdivision 1; 341.22; 341.25; 341.27;
341.321; Laws 2002, chapter 382, article 2, section 5, subdivision 3, as added; proposing coding
for new law in Minnesota Statutes, chapters 115A; 116J; 181; 341; 469; repealing Minnesota
Statutes 2006, section 341.31."

And when so amended the bill do pass and be re-referred to the Committee on Rules and
Administration. Amendments adopted. Report adopted.

Senator Cohen from the Committee on Finance, to which wasre-referred

S.F. No. 2468. A bill for an act relating to economic development; renaming Minnesota
Technology, Inc. to Enterprise Minnesota, Inc.; updating provisions; making technical changes,
recodifying the Agricultural Utilization Research Institute provisions in a hew chapter; amending
Minnesota Statutes 2006, sections 1160.01; 1160.011; 1160.02, subdivision 6; 1160.03,
subdivisions 1a, 7; 1160.04, subdivisions 1, 2; 1160.05, subdivisions 1, 2, 4; proposing coding
for new law in Minnesota Statutes, chapter 1160; proposing coding for new law as Minnesota
Statutes, chapter 116V; repeaing Minnesota Statutes 2006, sections 1160.03, subdivision 11;
1160.06; 1160.07; 1160.071; 1160.072; 1160.08; 1160.09, subdivisions 1, 1a, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13; 1160.091, subdivisions 1, 4, 5, 6; 1160.10; 1160.11; 1160.12; 1160.122; 1160.13;
Minnesota Statutes 2007 Supplement, section 1160.09, subdivision 2.

Reports the same back with the recommendation that the bill be amended as follows:
Pages 5 to 9, delete sections 12 to 14 and insert:
"Sec. 12. REVISOR'S INSTRUCTION.

The revisor of statutes shall renumber each section of Minnesota Statutes listed in column A
with the number listed in column B. The revisor shall also make necessary cross-reference changes
consistent with the renumbering.

Column A Column B
1160.09 116Vv.01
1160.13 116v.02"

Page 9, line 8, delete "1160.03, subdivision 11;"

Page 9, line 9, delete everything after "1160.08"

Page 9, line 10, delete "and 13" and after the fifth semicolon, insert "and" and delete the sixth
semicolon and insert ", are repealed.”

Page 9, delete lines 11 and 12
Page 9, line 14, delete "15" and insert "13"

Renumber the sections in sequence
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Amend the title as follows:
Page 1, delete line 4
Page 1, line 5, delete "chapter;"
Amend the title numbers accordingly

And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Pogemiller, from the Committee on Rules and Administration, to which was
referred

H.F. No. 3195 for comparison with companion Senate File, reports the following House File
was found not identical with companion Senate File as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No.
3195 2818

Pursuant to Rule 45, the Committee on Rules and Administration recommends that H.F. No.
3195 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 3195, the fourth engrossment; and
insert the language after the enacting clause of S.F. No. 2818, the sixth engrossment; further, delete
the title of H.F. No. 3195, the fourth engrossment; and insert the title of S.F. No. 2818, the sixth
engrossment.

Andwhen so amended H.F. No. 3195 will beidentical to S.F. No. 2818, and further recommends
that H.F. No. 3195 be given its second reading and substituted for S.F. No. 2818, and that the Senate
File be indefinitely postponed.

Pursuant to Rule 45, this report was prepared and submitted by the Secretary of the Senate on
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted.

Senator Pogemiller, from the Committee on Rules and Administration, to which was
referred

H.F. No. 3486 for comparison with companion Senate File, reports the following House File
was found not identical with companion Senate File as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No.
3486 3314

Pursuant to Rule 45, the Committee on Rules and Administration recommends that H.F. No.
3486 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 3486, the first engrossment; and
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insert the language after the enacting clause of S.F. No. 3314; further, delete the title of H.F. No.
3486, the first engrossment; and insert the title of S.F. No. 3314.

And when so amended H.F. No. 3486 will beidentical to S.F. No. 3314, and further recommends
that H.F. No. 3486 be given its second reading and substituted for S.F. No. 3314, and that the Senate
File be indefinitely postponed.

Pursuant to Rule 45, this report was prepared and submitted by the Secretary of the Senate on
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted.

SECOND READING OF SENATE BILLS
S.F. No. 2468 was read the second time.
SECOND READING OF HOUSE BILLS
H.F. Nos. 3195 and 3486 were read the second time.
MOTIONS AND RESOLUTIONS

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
proceeded to the Order of Business of Introduction and First Reading of Senate Bills.

INTRODUCTION AND FIRST READING OF SENATE BILLS
The following bills were read the first time.

Senator Moua introduced—

S.F. No. 3852: A hill for an act relating to public safety; requiring that uniform traffic ticket
contain notice of the criminal and traffic surcharge; amending Minnesota Statutes 2006, section
169.99, by adding a subdivision.

Referred to the Committee on Judiciary.

Senators Carlson, Doll and Tomassoni introduced—

S.F. No. 3853: A hill for an act relating to certain state contracts; requiring full enforcement of
certain agreements between the state and an airline company.

Referred to the Committee on Business, Industry and Jobs.
MOTIONS AND RESOLUTIONS - CONTINUED

Senator Dibble moved that S.F. No. 3093, No. 37 on General Orders, be stricken and returned
to its author. The motion prevailed.
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RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.
MOTIONS AND RESOLUTIONS - CONTINUED
Senator Saltzman moved that S.F. No. 2925, No. 13 on the Calendar, be stricken and placed on
Genera Orders. The motion prevailed.
Remaining on the Order of Business of Motions and Resolutions, Senator Pogemiller moved
that the Senate take up the General Orders Calendar. The motion prevailed.
GENERAL ORDERS

The Senate resolved itself into a Committee of the Whole, with Senator Metzen in the chair.

After some time spent therein, the committee arose, and Senator Betzold reported that the
committee had considered the following:

S.F. No. 3168, which the committee reports progress, subject to the following motions:
Senator Berglin moved to amend S.F. No. 3168 as follows:

Page 38, after line 36, insert:

"Sec. 36. NURSING FACILITY PENSION COSTS.

The commissioner of human services shall evaluate the extent to which the alternative payment
system reimbursement methodology for pension costs leads to funding shortfalls for nursing
fecilities that convert from public to private ownership. The commissioner shall report to the
legislature by December 15, 2008, recommendations for any changes to the alternative payment
system reimbursement methodology for pension costs necessary to ensure the financial viability
of nursing facilities. The commissioner shall pay for any costs related to this study using existing
resources."

Renumber the sections in sequence and correct the internal references

Senator Betzold moved to amend the Berglin amendment to S.F. No. 3168 as follows:
Page 1, line 7, delete "December 15, 2008" and insert "January 15, 2009"

The motion prevailed. So the amendment to the amendment was adopted.

The question recurred on the adoption of the Berglin amendment, as amended. The motion
prevailed. So the amendment, as amended, was adopted.

Senator Lynch moved to amend S.F. No. 3168 as follows:
Page 3, after line 6, insert:
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"Sec. 4. Minnesota Statutes 2006, section 150A.06, is amended by adding a subdivision to read:

Subd. 9. Graduates of nonaccredited dental programs. A graduate of a nonaccredited dental
program who successfully completestheclinical licensure examination and meetsall other applicant
requirements of the board, shall be licensed to practice dentistry and granted a limited general
dentist license by the board. The board shall place limitations on the licensee's authority to practice
by requiring the licensee to practice under the general supervision of a Minnesota-licensed dentist
approved by the board. A person licensed under this subdivision must practice for three consecutive
yearsin Minnesota pursuant to awrltten agreement approved by the board, between the I|censee
and a Minnesota-licensed dentist who may limit the types of services authorized. At the conclusion
of the three-year period, the board shall grant an unlimited license without further restrictions if
all supervising dentists who had entered into written agreements with the licensee during any part
of the three-year period recommend unlimited licensure, and if no corrective action or disciplinary
action has been taken by the board against the licensee.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly
The motion prevailed. So the amendment to the amendment was adopted.
Senator Berglin moved to amend S.F. No. 3168 as follows:
Page 1, after line 18, insert:
"ARTICLE 1

HEALTH CARE"

Page 1, line 26, after "physician” insert ", an advanced practice nurse,”

Page 12, line 8, strike "under the provisions of subdivision" and insert "as authorized by the
commissioner of commerce under subdivision 6"

Page 12, line 9, strike "8a"
Page 14, line 25, strike "in the"

Page 14, line 26, strike "institution” and before "determined" insert "the institutionalized spouse
has been"

Page 29, after line 2, insert:
"Sec. 27. Minnesota Statutes 2006, section 256B.0625, subdivision 3¢, is amended to read:

Subd. 3c. Health Services Policy Committee. The commissioner, after receiving
recommendations from professional physician associations, professional associations representing
licensed nonphysician health care professional's, and consumer groups, shall establish a 13-member
Health Services Policy Committee, which consists of 12 voting members and one nonvoting
member. The Health Services Policy Committee shall advise the commissioner regarding health
services pertaining to the administration of health care benefits covered under the medical
assistance, general assistance medical care, and MinnesotaCare programs. The Heath Services
Policy Committee shall meet at least quarterly. The Health Services Policy Committee shall
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annually elect a physician chair from among its members, who shall work directly with the
commissioner's medical director, to establish the agenda for each meeting. The Health Services
Policy Committee shall also recommend criteria for verifying centers of excellence for specific
aspects of medical care where a specific set of combined services, a volume of patients necessary
to maintain a high level of competency, or a specific level of technical capacity is associated with
improved health outcomes.”

Page 30, lines 27 and 29, delete the new language

Page 30, line 30, before the semicolon, insert *, or in home settings, excluding long-term care
and group homes, if the service is ordered by the prowder dlrected care coordl nation team

Page 39, after line 3, insert:
"ARTICLE 2
MINNESOTA SEX OFFENDER PROGRAM
Section 1. Minnesota Statutes 2006, section 13.851, isamended by adding asubdivision to read:

Subd. 9. Civil commitment of sexual offenders. Datarelating to the preparation of a petition to
commit anindividual asasexual pwchopathlc personal ity or sexual Iy dangerous person |sgoverned
by section 253B.185, subdivision 1b.

Sec. 2. Minnesota Statutes 2006, section 246B.02, is amended to read:
246B.02 ESTABLISHMENT OF MINNESOTA SEX OFFENDER PROGRAM.

The commissioner of human services shall establish and maintain a secure facility located in
Moose Lake. The facility shall be operated by the Minnesota sex offender program. The program
shall provide care and treatment in secure treatment facilities to persons on a court-hold order and
residing in a secure treatment facility or program pending commitment or committed by the courts

as sexual psychopathic personalities or sexually dangerous persons-erpersons-adrmitted-there- with
the-eonsent-of-the-commiss-oneroi-human-serHees.

Sec. 3. [246B.06] ESTABLISHMENT OF MINNESOTA STATE INDUSTRIES.

Subdivision 1. Establishment; purpose. (&) The commissioner of human services may
establish, equip, maintain, and operate the Minnesota State Industries at any Minnesota sex
offender program facility under this chapter. The commissioner may establish industrial and
commercial activities for sex offender treatment patients as the commissioner deems necessary and
suitable to the profitable employment, educational training, and devel opment of proper work habits
of patlents consistent with the requwements in section 246B.05. The industrial and commercial
activities authorized by this section are designated Minnesota State Industries and must be for the
primary purpose of sustaining and ensuring Minnesota State Industries’ self-sufficiency, providing
educational training, meaningful employment, and the teaching of proper work habits to the
patients of the Minnesota sex offender program under this chapter, and not solely as competitive
business ventures.

(b) The net profits from Minnesota State Industries must be used for the benefit of the
patients as it relates to building education and self-sufficiency skills. Prior to the establishment
of any mdustnal and commerC|al act|V|ty, the commissioner of human services may consult W|th
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stakeholders including representatives of business, industry, organized labor, the commissioner
of education, the state Apprenticeship Council, the commissioner of labor and industry, the
commissioner of employment and economic development, the commissioner of administration, and
other stakeholders the commissioner deems qualified. The purpose of the stakeholder consultation
is to determine the quantity and nature of the goods, wares, merchandise, and services to be made
or provided, and the types of processes to be used in their manufacture, processing, repair, and
production consistent with the greatest opportunlty for the reform and educatlonal training of the
patients, and with the best interests of the state, business, industry, and labor.

(c) The commissioner of human services shall, at all times in the conduct of any industrial or
commercia activity authorized by this section, utilize patient labor to the greatest extent feasible,
provided that the commissioner may employ all administrative, supervisory, and other skilled
workers necessary to the proper instruction of the patients and the profitable and efficient operation
of the industrial and commercial activities authorized by this section.

(d) The commissioner of human services may authorize the director of any Minnesota sex
offender treatment facrllty under the commissioner's control to accept work projects from outside
sources for processing, fabrication, or repair, prowded that preference isgivento the performance
of work projects for state departments and agencies.

Subd. 2. Revolving fund. As described in section 246B.05, subdivision 2, there is established
a Minnesota State Industries revolving fund under the control of the commissioner of human
services. The revolving fund must be used for Minnesota State Industries authorized under this
section, |ncI uding, but not limited to the purchase of equi pment and raw materlals the payment
of salaries and wages, and other necessary expenses as determined by the commissioner of
human services. The purchase of services, materials, and commodities used in and held for resale
are not subject to the competitive bidding procedures of section 16C.06, but are subject to all
other provisions of chapters 16B and 16C. When practical, purchases must be made from small
targeted group businesses designated under section 16C.16. Additionally, the expenses of patient
educational training and self-sufficiency skills may be financed from the revolving fund in an
amount to be determined by the commissioner or designee. The proceeds and income from all
Minnesota State Industries conducted at the Minnesota sex offender treatment facilities must be
deposited in the revolving fund subject to disbursement under subdivision 3. The commissioner
of human services may request that money in the fund be invested pursuant to section 11A.25.
Proceeds from the investment not currently needed must be accounted for separately and credited
to the revolving fund.

Subd. 3. Disbursement from fund. The Minnesota State Industries revolving fund must be
deposited in the state treasury and paid out only on proper vouchers as authorized and approved by
the commissioner of human services, and in the same manner and under the same restrictions as are
now provided by law for the disbursement of funds by the commissioner. An amount deposited in
the state treasury equal to six months of net operating cash as determined by the prior 12 months
of revenue and cash flow statements must be restricted for use only by Minnesota State Industries
as described under subdivision 2. For purposes of this subdivision, "net operating cash" means net
income, minus sales, plus cost of goods sold. Cost of goods sold include all direct costs of industry

products attributable to the goods' production.

Subd. 4. Revolving fund; borrowing. The commissioner of human services is authorized
to borrow sums of money as the commissioner deems necessary to meet current demands on
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the Minnesota State Industries revolving fund. The sums borrowed must not exceed, in any
calendar year, six months of net operating cash as determined by the previous 12 months of the
industries' revenue and cash flow statements. If the commissioner of human services determines
that borrowing of funds is necessary, the commissioner of human services shall certify this need
to the commissioner of finance. Funds may be borrowed from general fund appropriations to the
Minnesota sex offender program with the authorization of the commissioner of finance. Upon
authorization of the commissioner of finance, the transfer must be made and credited to the
Minnesota State Industries revolving fund. The sum transferred to the Minnesota State Industries
revolving fund must be repaid by the commissioner of human services from the revolving fund
to the fund from which it was transferred in a time period specified by the commissioner of
finance, but by no later than the end of the biennium, as defined in section 16A.011, in which the
loan is made. When any transfer is made to the Minnesota State Industries revolving fund, the
commissioner of finance shall notify the commissioner of human services of the amount transferred
to the fund and the date the transfer is to be repaid.

Subd. 5. Federal grant fund transfers. Grants received by the commissioner of human
services from the federal government for any vocational training program or for administration by
the commissioner of human services must (1) be credited to a federal grant fund and then (2) be
transferred from the federal grant fund to the credit of the commissioner of human services in the
appropriate account upon certification by the commissioner of human services that the amounts
requested to be transferred have been earned or are required for the purposes of this section. Funds
received by the federal grant fund need not be budgeted as such, provided transfers from the fund

are budgeted for allotment purposes in the appropriate appropriation.

Subd. 6. Wages. Notwithstanding section 177.24 or any other law to the contrary, wages paid to
patients working within this program are at the discretion of the commissioner of human services.

Sec. 4. Minnesota Statutes 2006, section 253B.045, subdivision 1, is amended to read:

Subdivision 1. Restriction. Except when ordered by the court pursuant to afinding of necessity
to protect the life of the proposed patient or others, or as provided under subdivision 1a, no person
subject to the provisions of this chapter shall be confined in ajail or correctional institution, except
pursuant to chapter 242 or 244.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 5. Minnesota Statutes 2006, section 253B.045, isamended by adding a subdivision to read:

Subd. 1a. Exception. A person who is being petitioned for commitment under section 253B.185
and who is placed under ajudicial hold order under section 253B.07, subdivision 2b or 7, may be
confined at a Department of Corrections or a county correctional or detention facility, rather than
a secure treatment facility, until a determination of the commitment petition as specified in this
subdivision.

(@ A court may order that a person who is being petitioned for commitment under section
253B.185 be confined in a Department of Corrections facility pursuant to the judicial hold order
under the following circumstances and conditions:

(1) the person is currently serving a sentence in a Department of Corrections facility and the
court determines that the person has made a kn0W| ng and vol untary (|) waiver of the nght to be



8952 JOURNAL OF THE SENATE [108TH DAY

held in asecuretreatment facility; and (ii) el ection to be held in aDepartment of Correctionsfacility.
The order confining the person in the Department of Corrections facility shall remain in effect until
the court vacates the order or the person's criminal sentence and conditional release term expire.
In no case may the person be held in a Department of Corrections facility pursuant only to this
subdivision, and not pursuant to any separate correctional authority, for more than 210 days;

(2) a person who has elected to be confined in a Department of Corrections facility under this
subdivision may revoke the election by filing awritten notice of intent to revoke the el ection with the
court and servi ng the notice upon the Department of Corrections and the county attorney The court
shall order the person transferred to a secure treatment facility within 15 days of the date that the
notice of revocation was filed with the court, except that, if the person has additional time to serve
in prison at the end of the 15-day period, the person shall not be transferred to a secure treatment
facility until the person's prison term expires. After a person has revoked an election to remainin a
Department of Corrections facility under this subdivision, the court may not adopt another election
to remain in a Department of Corrections facility without the agreement of both parties and the
Department of Corrections;

(3) upon petition by the commissioner of corrections, after notice to the parties and opportunity
for hearing and for good cause shown, the court may order that the person's place of confinement
be changed from the Department of Corrections to a secure treatment facility;

(4) while at a Department of Corrections facility pursuant to this subdivision, the person shall
remain subject to all rules and practices applicable to correctional inmates in the facility in which
the person is pIaced including, but not limited to, the powers and duties of the commissioner of
corrections under section 241.01, powers relating to the use of force under section 243.52, and
the right of the commissioner of corrections to determine the place of confinement in a prison,
reformatory, or other facility;

(5) a person may not be confined in a Department of Corrections facility under this provision
beyond the end of the person's executed sentence or the end of any applicable conditional release
period, whichever is later. If a person confined in a Department of Corrections facility pursuant to
this provision reaches the person's supervised release date and is subject to a period of conditional
release the perlod of conditional release shall commence on the superwsed reIeasedate even though
the person remains in the Department of Corrections facility pursuant to this provision. At the end
of the later of the executed sentence or any applicable conditional release period, the person shall
be transferred to asecure treatment faC|I|ty and

(6) nothing in this section may be construed to establish a right of an inmate in a state
correctional facility to participate in sex offender treatment. This section must be construed in a
manner consistent with the provisions of section 244.03.

(b) The committing county may offer a person who is being petitioned for commitment under
section 253B.185, and who is placed under ajudicial hold order under section 253B.07, subdivision

2b or 7, the option to be held in a county correctional or detention facrllty rather than a secure
treatment facility, under such terms as may be agreed to by the county, the commitment petitioner,
and the commitment respondent. If a person makes such an election under this paragraph, the
court-hold order shall specify the terms of the agreement, including the conditions for revoking
the election.

EFFECTIVE DATE. This section is effective the day following final enactment.




108TH DAY] MONDAY, APRIL 28, 2008 8953

Sec. 6. Minnesota Statutes 2006, section 253B.045, subdivision 2, is amended to read:

Subd. 2. Facilities. Each county or a group of counties shall maintain or provide by contract
a facility for confinement of persons held temporarily for observation, evaluation, diagnosis,
treatment, and care. When the temporary confinement is provided at a regional treatment center,
the commissioner shall charge the county of financial responsibility for the costs of confinement of
persons hospitalized under section 253B.05, subdivisions 1 and 2, and section 253B.07, subdivision
2b, except that the commissioner shall bill the responsible health plan first. If the person has
health plan coverage, but the hospitalization does not meet the criteriain subdivision 6 or section
62M .07, 62Q.53, or 62Q.535, the county is responsible. When a person is temporarily confined in
a Department of Corrections facility solely under subdivision 1a, and not based on any separate
correctional authority:

(1) the commissioner of corrections may charge the county of financial responsibility for the
costs of conﬁnement and

(2) the Department of Human Services shall use existing appropriations to fund all remaining
nonconfinement costs. The funds received by the commissioner for the confinement and
nonconfinement costs are appropriated to the department for these purposes.

"County of financial responsibility” means the county in which the person resides at the time
of confinement or, if the person has no residence in this state, the county which initiated the
confinement. The charge for confinement in a facility operated by the commissioner of human
service shall be based on the commissioner's determination of the cost of care pursuant to section
246.50, subdivision 5. When there is a dispute as to which county is the county of financia
responsibility, the county charged for the costs of confinement shall pay for them pending fina
determination of the dispute over financial responsibility. Disputes about the county of financial
responsibility shall be submitted to the commissioner to be settled in the manner prescribed in
section 256G.09.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 7. Minnesota Statutes 2006, section 253B.18, subdivision 4c, is amended to read:

Subd. 4c. Special review board. (a) The commissioner shall establish one or more panels of
a specia review board ferpersens-committed-as-mentaly—H-and-dangerous-to-thepublie. The
board shall consist of three members experienced in the field of mental illness. One member of
each special review board panel shall be a psychiatrist and one member shall be an attorney. No
member shall be affiliated with the Department of Human Services. The special review board
shall meet at least every six months and at the call of the commissioner. It shall hear and consider
al petitions for a reduction in custody or to appea a revocation of provisional discharge. A
"reduction in custody" means transfer from asecure treatment fa(:lllty—al-l—pet-l-tlens-f-er— dlscharge
and provisional dischargea a andr
te—the—eemmtsetener—eeneemt—ng—them Patlents may be transferred by the commissioner between
secure treatment facilities without a special review board hearing.

by Members of the specia review board shall receive compensation and reimbursement for
expenses as established by the commissioner.

(b) A petition filed by aperson committed as mentally ill and dangerous to the public under this
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section must be heard as provided in subdivision 5 and, as applicable, subdivision 13. A petition
filed by a person committed as a sexual psychopathic personality or as a sexually dangerous person
under section 253B.185, or committed as both mentally ill and dangerous to the public under this

sectlon and as a sexual psychopathic personality or as a sexually dangerous person must be heard
as provided in section 253B.185, subdivision 9.

Sec. 8. Minnesota Statutes 2006, section 253B.18, subdivision 5, is amended to read:

Subd. 5. Petition; notice of hearing; attendance; order. (a) A petition for an-erder-of-transfer-
dischargerprovisional-discharge-areduction in custody or revocation of provisional discharge shall
be filed with the commissioner and may be filed by the patient or by the head of the treatment
facility. A patient may not petition the special review board for six months following commitment
under subdivision 3 or following thefinal disposition of any previous petition and subsequent appeal
by the patient. The medical director may petition at any time.

(b) Fourteen days prior to the hearing, the committing court, the county attorney of the county
of commitment, the designated agency, interested person, the petitioner, and the petitioner's counsel
shall be given written notice by the commissioner of the time and place of the hearing before the
special review board. Only those entitled to statutory notice of the hearing or those administratively
required to attend may be present at the hearing. The patient may designate interested persons
to receive notice by providing the names and addresses to the commissioner at least 21 days
before the hearing. The board shall provide the commissioner with written findings of fact and
recommendations within 21 days of the hearing. The commissioner shall issue an order no later
than 14 days after receiving the recommendation of the special review board. A copy of the order
shall be sent-by—certified-matt mailed to every person entitled to statutory notice of the hearing
within five days after it is signed. No order by the commissioner shall be effective sooner than 30
days after the order is signed, unless the county attorney, the patient, and the commissioner agree
that it may become effective sooner.

(c) The special review board shall hold a hearing on each petition prior to making its
recommendation to the commissioner. The specia review board proceedings are not contested
cases as defined in chapter 14. Any person or agency receiving notice that submits documentary
evidence to the special review board prior to the hearing shall also provide copies to the patient,
the patient's counsel, the county attorney of the county of commitment, the case manager, and the
commissioner.

(d) Prior to the final decision by the commissioner, the special review board may be reconvened
to consider events or circumstances that occurred subsequent to the hearing.

(e) In making their recommendations and order, the specia review board and commissioner
must consider any statements received from victims under subdivision 5a.

Sec. 9. Minnesota Statutes 2006, section 253B.18, subdivision 5a, is amended to read:

Subd. 5a. Victim notification of petition and release; right to submit statement. (a) As used
in this subdivision:

(1) "crime" has the meaning given to "violent crime" in section 609.1095, and includes criminal
sexual conduct in the fifth degree and offenses within the definition of "crime against the person” in
section 253B.02, subdivision 4a, and also includes offenses listed in section 253B.02, subdivision
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7a, paragraph (b), regardless of whether they are sexually motivated;

(2) "victim" means a person who has incurred loss or harm as a result of a crime the behavior
for which forms the basis for a commitment under this section or section 253B.185; and

(3) "convicted" and "conviction" have the meanings given in section 609.02, subdivision 5, and
aso include juvenile court adjudications, findings under Minnesota Rules of Criminal Procedure,
Rule 20.02, that the elements of a crime have been proved, and findingsin commitment cases under
this section or section 253B.185 that an act or acts constituting a crime occurred.

(b) A county attorney who files a petition to commit a person under this section or section
253B.185 shall make a reasonable effort to provide prompt notice of filing the petition to any
victim of a crime for which the person was convicted. In addition, the county attorney shall make a
reasonabl e effort to promptly notify the victim of the resolution of the petition.

(c) Before provisionally discharging, discharging, granting pass-eligible status, approving apass
plan, or otherwise permanently or temporarily releasing a person committed under this section or
section 253B.185 from atreatment facility, the head of the treatment facility shall make areasonable
effort to notify any victim of a crime for which the person was convicted that the person may
be discharged or released and that the victim has a right to submit a written statement regarding
decisions of the medical director, special review board, or commissioner with respect to the person.
To the extent possible, the notice must be provided at least 14 days before any special review board
hearing or before a determination on a pass plan. Notwithstanding section 611A.06, subdivision 4,
the commissioner shall provide the judicial appeal panel with victim information in order to comply
with the provisions of this section. The judicial appeal panel shall ensure that the data on victims
remains private as provided for in section 611A.06, subdivision 4.

(d) This subdivision applies only to victims who have requested notification by contacting, in
writing, the county attorney in the county where the conviction for the crime occurred. A county
attorney who receives a request for notification under this paragraph shall promptly forward the
reguest to the commissioner of human services.

(e) Therights under this subdivision are in addition to rights available to a victim under chapter
611A. This provision does not give avictim al the rights of a"notified person" or aperson "entitled
to statutory notice” under subdivision 4a, 4b, or 5.

Sec. 10. Minnesota Statutes 2007 Supplement, section 253B.185, subdivision 1b, isamended to
read:

Subd. 1b. County attorney access to data. Notwithstanding sections 144.291 to 144.298;
245.467, subdivision 6; 245.4876, subdivision 7; 260B.171; 260B.235, subdivision 8; 260C.171;
and 609.749, subdivision 6, or any provision of chapter 13 or other state law, prior to filing a
petition for commitment as a sexual psychopathic personality or as a sexually dangerous person,
and upon notice to the proposed patient, the county attorney or the county attorney's designee may
move the court for an order granting access to any records or data, to the extent it relates to the
proposed patient, for the purpose of determining whether good cause exists to file a petition and, if
apetition is filed, to support the allegations set forth in the petition.

The court may grant the motion if: (1) the Department of Corrections refers the case for
commitment as a sexual psychopathic personality or a sexually dangerous person; or (2) upon a
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showing that the requested category of data or records may be relevant to the determination by the
county attorney or designee. The court shall decide amotion under this subdivision within 48 hours
after a hearing on the motion. Notice to the proposed patient need not be given upon a showing
that such notice may result in harm or harassment of interested persons or potential witnesses.
Notwithstanding any provision of chapter 13 or other state law, a county attorney considering the
civil commitment of a person under this section may obtain records and data from the Department
of Corrections or any probation or parole agency in this state upon request, without a court order,
for the purpose of determining whether good cause exists to file a petition, and if a petition isfiled,
to support the allegations set forth in the petition. At the time of the request for the records, the
county attorney shall provide notice of the request to the person who is the subject of the records.

Data collected pursuant to this subdivision shall retain their original statusand, if not public, are
inadmissible in any court proceeding unrelated to civil commitment, unless otherwise permitted.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 11. Minnesota Statutes 2006, section 253B.185, subdivision 5, is amended to read:

Subd. 5. Financial responsibility. (a) For purposes of this subdivision, "state facility" has the
meaning given in section 246.50, and also includes a Department of Corrections facility when the
proposed patient is confined in such afacility pursuant to section 253B.045, subdivision la.

(b) Notwithstanding sections 246.54, 253B.045, and any other law to the contrary, when a
petition isfiled for commitment under this section pursuant to the notice required in section 244.05,
subdivision 7, the state and county are each responsible for 50 percent of the cost of the person's
confinement at a state facility or county jail, prior to commitment.

(c) The county shall submit an invoice to the state court administrator for reimbursement of the
state's share of the cost of confinement.

(d) Notwithstanding paragraph (b), the state's responsibility for reimbursement islimited to the
amount appropriated for this purpose.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 12. Minnesota Statutes 2006, section 253B.185, isamended by adding asubdivision to read:

Subd. 9. Petition for reduction in custody. (a) This subdivision applies only to committed
persons as defined in paragraph (b). The procedures in section 253B.18, subdivision 5a, for victim
notification and right to submit a statement under section 253B.18 apply to petitions filed and

(b) As used in this subdivision:

(1) "committed person” means an individual committed under this section, or under this section
and under section 253B.18, as mentally ill and dangerous. It does not include persons committed
only as mentally ill and dangerous under section 253B.18; and

(2) "reduction in custody" means transfer out of a secure treatment facility, a provisiona
discharge, or a discharge from commitment.

(c) A petition for a reduction in custody or an appeal of a revocation of provisional discharge
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may be filed by either the committed person or by the head of the treatment facility and must be filed
with and considered by the special review board. A committed person may not petition the special
review board any sooner than six months following either:

(1) the entry of judgment in the district court of the order for commitment issued under section
253B.18, subdivision 3, or upon the exhaustlon of all related appeal rlghts in state court reIatl ng to
that order, whichever is later; or

(2) any recommendation of the special review board or order of the judicial appea panel, or
upon the exhaustion of all appeal rightsin state court, whichever islater. The medical director may
petition at any tlme The special review board proceedlngs are not contested cases as deﬁned in
chapter 14.

(d) The specia review board shall hold a hearing on each petition before issuing a
recommendation under paragraph (f). Fourteen days before the hearing, the committing court,
the county attorney of the county of commitment, the designated agency, an interested person,
the petitioner and the petltloner s counsel, and the commltted person and the committed person's
counsel must be given written notice by the commissioner of the time and place of the hearing
before the special review board. Only those entitled to statutory notice of the hearing or those
admrnrstratlvely reqwred to attend may be present at the hearing. The patlent may desgnate
interested persons to receive notice by providing the names and addresses to the commissioner at
least 21 days before the hearing.

(e) A person or agency receiving notice that submits documentary evidence to the specia
review board before the hearing must also provide copies to the committed person, the committed
person's counsel the county attorney of the county of commitment, the case manager, and the
commissioner. The special review board must consider any statements received from victims under
section 253B.18, subdivision 5a.

(f) Within 30 days of the hearing, the special review board shall issue written findings of fact
and shall recommend denial or approval of the petition to thejudicial appeal panel established under
section 253B.19. The commissioner shall forward the recommendation of the special review board
tothejudicial appeal panel and to every person entitled to statutory notice. No reduction in custody
or reversal of arevocation of provisional discharge recommended by the special review board is
effective until it has been reviewed by the judicial appeal panel and until 15 days after an order
from the judicial appeal panel affirming, modifying, or denying the recommendation.

Sec. 13. Minnesota Statutes 2006, section 253B.19, subdivision 2, is amended to read:
Subd 2. Petition; hearlng lheeemmued—persen—eemeeoanty—attorney—ot—meeeunty—trom

3l : ' panek-(a) A person committed as
mentally ill and dangerousto the public under section 253B 18, or the county attorney of the county
from which the person was committed or the county of financial responsibility, may petition the
judicial appeal panel for arehearing and reconsideration of a decision by the commissioner under
section 253B.18, subdivision 5. Thejudicial appeal panel must not consider petitionsfor relief other

than those considered by the commissioner from which the appeal is taken. The petition must be
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filed with the Supreme Court within 30 days after the decision of the commissioner is signed. The
hearing must be held within 45 days of the filing of the petition unless an extension is granted for
good cause.

(b) A person committed as a sexual psychopathic personality or as a sexually dangerous person
under section 253B.185, or committed as both mentally ill and dangerousto the public under section
253B.18 and as a sexual psychopathic personality or as a sexually dangerous person under section
253B.185; the county attorney of the county from which the person was committed or the county of
financial responsibility; or the commissioner may petition the judicial appeal panel for arehearing
and reconsideration of a decision of the special review board under section 253B.185, subdivision
9. The petition must be filed with the Supreme Court within 30 days after the decision is mailed by
the commissioner as required in section 253B.185, subdivision 9, paragraph (). The hearing must
be held within 180 days of the filing of the petition unless an extension is granted for good cause.
If no party petitions the judicial appeal panel for arehearing or reconsideration within 30 days, the
judicial appeal panel shall either issue an order adopting the recommendations of the special review
board or set the matter on for a hearing pursuant to this paragraph.

(c) For an appeal under paragraph (a) or (b), the Supreme Court shall refer the petition to the
chief judge of the judicial appeal panel. The chief judge shall notify the patient, the county attorney
of the county of commitment, the designated agency, the commissioner, the head of the treatment
facility, any interested person, and other personsthe chief judge designates, of the time and place of
the heari ng on the petltlon The notlce shaII be glven at Ieast 14 days prlor to the date of the heari ng

(d) Any person may oppose the petition. The patient; patient's counsel; the county attorney of the
committing county or the county of financial responsibility; and the commlssmner shall partici pate
as parties to the proceeding pending before the judicial appeal panel and shall, no later than 20
days before the hearing on the petition, inform the judicial appeal panel and the opposing party
in writing whether they support or oppose the petition and provide a summary of facts in support
of their position. The judicial appeal panel may appoint examiners and may adjourn the hearing
from time to time. It shall hear and receive al relevant testimony and evidence and make a record
of all proceedings. The patient-; patient's counsel-; and the county attorney of the committing
county may or the county of financial responsibility have the right to be present and may present
and cross-examine all witnesses and offer a factual and legal basis in support of their positions.
The petitioning party bears the burden of going forward with the evidence. The party opposing
discharge bears the burden of proof by clear and convincing evidence that the respondent isin need
of commitment.

Sec. 14. Minnesota Statutes 2006, section 253B.19, subdivision 3, is amended to read:

Subd. 3. Decision. A mgjority of the judicia appeal panel shall rule upon the petition. The
panel shall consider the petition de novo. The order of the judicial appeal panel shall supersedethe
an order of the commissioner +r-the-cases under section 253B.18, subdivision 5. No order of the
judicial appeal panel granting atransfer, discharge or provisiona discharge shall be made effective
sooner than 15 days after it is issued. The panel may not consider petitions for relief other than
those considered by the commissioner or special review board from which the appedl is taken. The
judicial appeal panel may not grant atransfer or provisional discharge on terms or conditions that
were not presented to the commissioner or the specia review board.
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Sec. 15. Minnesota Statutes 2006, section 626.5572, subdivision 21, is amended to read:
Subd. 21. Vulner able adult. "Vulnerable adult" means any person 18 years of age or older who:
(1) isaresident or inpatient of afacility;

(2) receives services at or from afacility required to be licensed to serve adults under sections
245A.01 to 245A.15, except that a person receiving outpatient services for treatment of chemical
dependency or mental illness, or one who is served in the Minnesota sex offender program on a
court-hold order for commitment, or is committed as a sexual psychopathic personality or as a
sexually dangerous person under chapter 253B, isnot considered avulnerable adult unlessthe person

meets the requirements of clause (4);

(3) receives servicesfrom ahome care provider required to belicensed under section 144A .46; or
from aperson or organization that exclusively offers, provides, or arrangesfor personal care assistant
services under the medical assistance program as authorized under sections 256B.04, subdivision
16, 256B.0625, subdivision 19a, 256B.0651, and 256B.0653 to 256B.0656; or

(4) regardless of residence or whether any type of service is received, possesses a physical or
mental infirmity or other physical, mental, or emotional dysfunction:

(i) that impairstheindividual's ability to provide adequately for theindividual's own care without
assistance, including the provision of food, shelter, clothing, health care, or supervision; and

(i) because of the dysfunction or infirmity and the need for assistance, the individual has an
impaired ability to protect the individual from maltreatment.

Sec. 16. MINNESOTA SEX OFFENDER PROGRAM; OPERATING STANDARDS.

The commissioner of human services shall convene a working group of interested parties to
develop standards and guidelines for the operations of the Minnesota sex offender program. The
standards and guidelines shall include, but not be limited to:

(1) criteriato establish a sex offender treatment advisory board,

(2) criteriato ensure the necessary provision of health and dental care for patients;

(3) criteriato ensure the necessary provision of mental heath care; and

(4) fire and safety criteria.

The standards and guidelines shall be developed by the commissioner in consultation with the
working group members by February 1, 2009, and presented to the chairs of the policy and finance
committees having jurisdiction over the Minnesota sex offender program for review.

ARTICLE 3
PUBLIC ASSISTANCE

Section 1. Minnesota Statutes 2007 Supplement, section 256.01, subdivision 2, is amended to
read:

Subd. 2. Specific powers. Subject to the provisions of section 241.021, subdivision 2, the
commissioner of human services shall carry out the specific dutiesin paragraphs (a) through (cc):
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(a) Administer and supervise all forms of public assistance provided for by state law and other
welfare activities or services as are vested in the commissioner. Administration and supervision of
human services activities or services includes, but is not limited to, assuring timely and accurate
distribution of benefits, completeness of service, and quality program management. In addition
to administering and supervising human services activities vested by law in the department, the
commissioner shall have the authority to:

(1) require county agency participation in training and technical assistance programsto promote
compliance with statutes, rules, federal laws, regulations, and policies governing human services;

(2) monitor, on an ongoing basis, the performance of county agencies in the operation and
administration of human services, enforce compliance with statutes, rules, federal laws, regulations,
and policies governing welfare services and promote excellence of administration and program
operation;

(3) develop aquality control program or other monitoring program to review county performance
and accuracy of benefit determinations;

(4) require county agencies to make an adjustment to the public assi stance benefitsissued to any
individual consistent with federal law and regulation and state law and rule and to issue or recover
benefits as appropriate;

(5) delay or deny payment of al or part of the state and federal share of benefits and
administrative reimbursement according to the procedures set forth in section 256.017;

(6) make contracts with and grants to public and private agencies and organizations, both profit
and nonprofit, and individuals, using appropriated funds; and

(7) enter into contractual agreements with federally recognized Indian tribes with areservation
in Minnesota to the extent necessary for the tribe to operate a federally approved family assistance
program or any other program under the supervision of the commissioner. The commissioner shall
consult with the affected county or countiesin the contractual agreement negotiations, if the county
or counties wish to be included, in order to avoid the duplication of county and tribal assistance
program services. The commissioner may establish necessary accountsfor the purposes of receiving
and disbursing funds as necessary for the operation of the programs.

(b) Inform county agencies, on atimely basis, of changesin statute, rule, federal law, regulation,
and policy necessary to county agency administration of the programs.

(c) Administer and supervise al child welfare activities; promote the enforcement of laws
protecting disabled, dependent, neglected and delinquent children, and children born to mothers
who were not married to the children's fathers at the times of the conception nor at the births of the
children; license and supervise child-caring and child-placing agencies and institutions; supervise
the care of children in boarding and foster homes or in private ingtitutions; and generally perform
al functions relating to the field of child welfare now vested in the State Board of Control.

(d)y Administer and supervise all noninstitutiona service to disabled persons, including those
who are visualy impaired, hearing impaired, or physically impaired or otherwise disabled. The
commissioner may provide and contract for the care and treatment of qualified indigent childrenin
facilities other than those located and available at state hospitals when it is not feasible to provide
the service in state hospitals.



108TH DAY] MONDAY, APRIL 28, 2008 8961

(e) Assist and actively cooperate with other departments, agencies and ingtitutions, local, state,
and federal, by performing services in conformity with the purposes of Laws 1939, chapter 431.

(f) Act asthe agent of and cooperate with the federal government in matters of mutual concern
relative to and in conformity with the provisions of Laws 1939, chapter 431, including the
administration of any federal funds granted to the state to aid in the performance of any functions
of the commissioner as specified in Laws 1939, chapter 431, and including the promulgation of
rules making uniformly available medical care benefitsto all recipients of public assistance, at such
times as the federal government increases its participation in assistance expenditures for medical
care to recipients of public assistance, the cost thereof to be borne in the same proportion as are
grants of aid to said recipients.

(g) Establish and maintain any administrative units reasonably necessary for the performance of
administrative functions common to all divisions of the department.

(h) Act as designated guardian of both the estate and the person of all the wards of the state
of Minnesota, whether by operation of law or by an order of court, without any further act or
proceeding whatever, except as to persons committed as developmentally disabled. For children
under the guardianship of the commissioner or a tribe in Minnesota recognized by the Secretary
of the Interior whose interests would be best served by adoptive placement, the commissioner
may contract with a licensed child-placing agency or a Minnesota tribal social services agency
to provide adoption services. A contract with a licensed child-placing agency must be designed
to supplement existing county efforts and may not replace existing county programs or tribal
social services, unless the replacement is agreed to by the county board and the appropriate
exclusive bargaining representative, tribal governing body, or the commissioner has evidence that
child placements of the county continue to be substantially below that of other counties. Funds
encumbered and obligated under an agreement for a specific child shall remain available until the
terms of the agreement are fulfilled or the agreement is terminated.

(i) Act ascoordinating referral and informational center on requestsfor servicefor newly arrived
immigrants coming to Minnesota.

(1) The specific enumeration of powers and duties as hereinabove set forth shall in no way be
construed to be alimitation upon the general transfer of powers herein contained.

(K) Establish county, regional, or statewide schedules of maximum fees and charges which may
be paid by county agencies for medical, dental, surgical, hospital, nursing and nursing home care
and medicine and medical supplies under all programs of medical care provided by the state and for
congregate living care under the income maintenance programs.

() Have the authority to conduct and administer experimental projects to test methods and
procedures of administering assistance and services to recipients or potentia recipients of public
welfare. To carry out such experimental projects, it is further provided that the commissioner
of human services is authorized to waive the enforcement of existing specific statutory program
requirements, rules, and standards in one or more counties. The order establishing the waiver
shall provide alternative methods and procedures of administration, shall not be in conflict with
the basic purposes, coverage, or benefits provided by law, and in no event shall the duration of a
project exceed four years. It is further provided that no order establishing an experimental project
as authorized by the provisions of this section shall become effective until the following conditions
have been met:
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(1) the secretary of health and human services of the United States has agreed, for the same
project, to waive state plan requirements relative to statewide uniformity; and

(2) acomprehensive plan, including estimated project costs, shall be approved by the Legidative
Advisory Commission and filed with the commissioner of administration.

(m) According to federal requirements, establish procedures to be followed by local welfare
boards in creating citizen advisory committees, including procedures for selection of committee
members.

(n) Allocate federal fiscal disallowances or sanctions which are based on quality control error
rates for the aid to families with dependent children program formerly codified in sections 256.72
to 256.87, medical assistance, or food stamp program in the following manner:

(1) one-haf of the total amount of the disallowance shall be borne by the county boards
responsible for administering the programs. For the medical assistance and the AFDC program
formerly codified in sections 256.72 to 256.87, disallowances shall be shared by each county
board in the same proportion as that county's expenditures for the sanctioned program are to the
total of al counties expenditures for the AFDC program formerly codified in sections 256.72 to
256.87, and medical assistance programs. For the food stamp program, sanctions shall be shared
by each county board, with 50 percent of the sanction being distributed to each county in the same
proportion as that county's administrative costs for food stamps are to the total of all food stamp
administrative costs for all counties, and 50 percent of the sanctions being distributed to each
county in the same proportion as that county's value of food stamp benefits issued are to the total
of all benefits issued for all counties. Each county shall pay its share of the disallowance to the
state of Minnesota. When a county fails to pay the amount due hereunder, the commissioner may
deduct the amount from reimbursement otherwise due the county, or the attorney general, upon the
request of the commissioner, may institute civil action to recover the amount due; and

(2) notwithstanding the provisions of clause (1), if the disallowance results from knowing
noncompliance by one or more counties with a specific program instruction, and that knowing
noncompliance is a matter of official county board record, the commissioner may require payment
or recover from the county or counties, in the manner prescribed in clause (1), an amount equal to
the portion of the total disallowance which resulted from the noncompliance, and may distribute
the balance of the disallowance according to clause (1).

(o) Develop and implement special projects that maximize reimbursements and result in the
recovery of money to the state. For the purpose of recovering state money, the commissioner may
enter into contracts with third parties. Any recoveries that result from projects or contracts entered
into under this paragraph shall be deposited in the state treasury and credited to a special account
until the balance in the account reaches $1,000,000. When the balance in the account exceeds
$1,000,000, the excess shall be transferred and credited to the general fund. All money in the
account is appropriated to the commissioner for the purposes of this paragraph.

(p) Havethe authority to make direct paymentsto facilities providing shelter to women and their
children according to section 256D.05, subdivision 3. Upon the written request of a shelter facility
that has been denied payments under section 256D.05, subdivision 3, the commissioner shall review
al relevant evidence and make a determination within 30 days of the request for review regarding
issuance of direct payments to the shelter facility. Failure to act within 30 days shall be considered
a determination not to issue direct payments.
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(q) Have the authority to establish and enforce the following county reporting requirements:

(1) the commissioner shall establish fiscal and statistical reporting requirements necessary to
account for the expenditure of funds alocated to counties for human services programs. When
establishing financial and statistical reporting requirements, the commissioner shall evaluate all
reports, in consultation with the counties, to determineif the reports can be ssimplified or the number
of reports can be reduced,

(2) the county board shall submit monthly or quarterly reports to the department as required
by the commissioner. Monthly reports are due no later than 15 working days after the end of the
month. Quarterly reports are due no later than 30 calendar days after the end of the quarter, unless
the commissioner determines that the deadline must be shortened to 20 calendar days to avoid
jeopardizing compliance with federal deadlines or risking a loss of federa funding. Only reports
that are complete, legible, and in the required format shall be accepted by the commissioner;

(3) if the required reports are not received by the deadlines established in clause (2), the
commissioner may delay payments and withhold funds from the county board until the next
reporting period. When the report is needed to account for the use of federal funds and the late
report results in a reduction in federal funding, the commissioner shall withhold from the county
boards with late reports an amount equal to the reduction in federal funding until full federal
funding is received;

(4) a county board that submits reports that are late, illegible, incomplete, or not in the required
format for two out of three consecutivereporting periodsis considered noncompliant. When acounty
board is found to be noncompliant, the commissioner shall notify the county board of the reason
the county board is considered noncompliant and request that the county board develop a corrective
action plan stating how the county board plans to correct the problem. The corrective action plan
must be submitted to the commissioner within 45 days after the date the county board received
notice of noncompliance;

(5) the final deadline for fiscal reports or amendments to fiscal reportsis one year after the date
thereport was originally due. If the commissioner does not receive areport by the final deadline, the
county board forfeits the funding associated with the report for that reporting period and the county
board must repay any funds associated with the report received for that reporting period;

(6) the commissioner may not delay payments, withhold funds, or require repayment under
clause (3) or (5) if the county demonstrates that the commissioner failed to provide appropriate
forms, guidelines, and technical assistance to enable the county to comply with the requirements.
If the county board disagrees with an action taken by the commissioner under clause (3) or (5), the
county board may appeal the action according to sections 14.57 to 14.69; and

(7) counties subject to withholding of funds under clause (3) or forfeiture or repayment of funds
under clause (5) shall not reduce or withhold benefits or services to clients to cover costs incurred
due to actions taken by the commissioner under clause (3) or (5).

(r) Allocate federal fiscal disallowances or sanctions for audit exceptions when federa fiscal
disallowances or sanctions are based on a statewide random sample fer-the-fostercare-pregram

dhdertitte NV-E-of-the-Seetal-Seeurity-Act-United-States-Codetitle42-in direct proportion to each
county's titke- N/ -Efester-care-mairtenance claim for that period.



8964 JOURNAL OF THE SENATE [108TH DAY

(s) Be responsible for ensuring the detection, prevention, investigation, and resolution of
fraudulent activities or behavior by applicants, recipients, and other participants in the human
services programs administered by the department.

(t) Require county agenciesto identify overpayments, establish claims, and utilize all available
and cost-beneficial methodol ogiesto collect and recover these overpayments in the human services
programs administered by the department.

(u) Have the authority to administer a drug rebate program for drugs purchased pursuant to the
prescription drug program established under section 256.955 after the beneficiary's satisfaction
of any deductible established in the program. The commissioner shall require a rebate agreement
from all manufacturers of covered drugs as defined in section 256B.0625, subdivision 13. Rebate
agreements for prescription drugs delivered on or after July 1, 2002, must include rebates for
individuals covered under the prescription drug program who are under 65 years of age. For each
drug, the amount of the rebate shall be equal to the rebate as defined for purposes of the federal
rebate program in United States Code, title 42, section 1396r-8. The manufacturers must provide
full payment within 30 days of receipt of the state invoice for the rebate within the terms and
conditions used for the federal rebate program established pursuant to section 1927 of title X1X of
the Social Security Act. The manufacturers must provide the commissioner with any information
necessary to verify the rebate determined per drug. The rebate program shall utilize the terms and
conditions used for the federal rebate program established pursuant to section 1927 of title X1X
of the Social Security Act.

(v) Have the authority to administer the federal drug rebate program for drugs purchased under
themedical assistance program asallowed by section 1927 of title X1X of the Social Security Act and
according to the terms and conditions of section 1927. Rebates shall be collected for all drugs that
have been dispensed or administered in an outpatient setting and that are from manufacturers who
have signed a rebate agreement with the United States Department of Health and Human Services.

(w) Have the authority to administer a supplemental drug rebate program for drugs purchased
under the medical assistance program. The commissioner may enter into supplemental rebate
contracts with pharmaceutical manufacturers and may require prior authorization for drugs that
are from manufacturers that have not signed a supplemental rebate contract. Prior authorization of
drugs shall be subject to the provisions of section 256B.0625, subdivision 13.

(x) Operate the department's communication systems account established in Laws 1993, First
Special Session chapter 1, article 1, section 2, subdivision 2, to manage shared communication
costs necessary for the operation of the programs the commissioner supervises. A communications
account may also be established for each regional treatment center which operates communications
systems. Each account must be used to manage shared communication costs necessary for the
operations of the programs the commissioner supervises. The commissioner may distribute the
costs of operating and maintaining communication systems to participants in a manner that
reflects actual usage. Costs may include acquisition, licensing, insurance, maintenance, repair,
staff time and other costs as determined by the commissioner. Nonprofit organizations and state,
county, and local government agencies involved in the operation of programs the commissioner
supervises may participate in the use of the department's communications technology and share
in the cost of operation. The commissioner may accept on behalf of the state any gift, bequest,
devise or personal property of any kind, or money tendered to the state for any lawful purpose
pertaining to the communication activities of the department. Any money received for this purpose
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must be deposited in the department's communication systems accounts. Money collected by the
commissioner for the use of communication systems must be deposited in the state communication
systems account and is appropriated to the commissioner for purposes of this section.

(y) Receive any federal matching money that is made available through the medical assistance
program for the consumer satisfaction survey. Any federa money received for the survey is
appropriated to the commissioner for this purpose. The commissioner may expend the federal
money received for the consumer satisfaction survey in either year of the biennium.

(z) Designate community information and referra call centers and incorporate cost
reimbursement claims from the designated community information and referral call centers into
the federal cost reimbursement claiming processes of the department according to federal law, rule,
and regulations. Existing information and referral centers provided by Greater Twin Cities United
Way or existing call centers for which Greater Twin Cities United Way has legal authority to
represent, shall be included in these designations upon review by the commissioner and assurance
that these services are accredited and in compliance with national standards. Any reimbursement is
appropriated to the commissioner and al designated information and referral centers shall receive
payments according to normal department schedules established by the commissioner upon final
approval of allocation methodologies from the United States Department of Health and Human
Services Division of Cost Allocation or other appropriate authorities.

(aa) Develop recommended standards for foster care homes that address the components of
specialized therapeutic services to be provided by foster care homes with those services.

(bb) Authorize the method of payment to or from the department as part of the human services
programs administered by the department. This authorization includes the receipt or disbursement
of funds held by the department in a fiduciary capacity as part of the human services programs
administered by the department.

(cc) Have the authority to administer a drug rebate program for drugs purchased for
persons digible for general assistance medical care under section 256D.03, subdivision 3. For
manufacturers that agree to participate in the general assistance medical care rebate program,
the commissioner shall enter into a rebate agreement for covered drugs as defined in section
256B.0625, subdivisions 13 and 13d. For each drug, the amount of the rebate shall be equa to
the rebate as defined for purposes of the federa rebate program in United States Code, title 42,
section 1396r-8. The manufacturers must provide payment within the terms and conditions used
for the federal rebate program established under section 1927 of title XI1X of the Social Security
Act. The rebate program shall utilize the terms and conditions used for the federal rebate program
established under section 1927 of title X1X of the Social Security Act.

Effective January 1, 2006, drug coverage under general assistance medical care shall be limited
to those prescription drugs that:

(1) are covered under the medical assistance program as described in section 256B.0625,
subdivisions 13 and 13d; and

(2) are provided by manufacturers that have fully executed general assistance medical care
rebate agreements with the commissioner and comply with such agreements. Prescription drug
coverage under general assistance medical care shall conform to coverage under the medical
assistance program according to section 256B.0625, subdivisions 13 to 13g.
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The rebate revenues collected under the drug rebate program are deposited in the genera fund.
Sec. 2. Minnesota Statutes 2007 Supplement, section 256J.20, subdivision 3, isamended to read:

Subd. 3. Other property limitations. To be eligible for MFIP, the equity value of al
nonexcluded real and personal property of the assistance unit must not exceed $2,000 for applicants
and $5,000 for ongoing participants. The value of assets in clauses (1) to (19) must be excluded
when determining the equity value of real and personal property:

(1) alicensed vehicle up to a loan value of less than or equal to $15,000. If the assistance
unit owns more than one licensed vehicle, the county agency shall determine the loan value of all
additional vehicles and exclude the combined loan value of lessthan or equal to $7,500. The county
agency shall apply any excess loan value as if it were equity value to the asset limit described in
this section, excluding: (i) the value of one vehicle per physically disabled person when the vehicle
is needed to transport the disabled unit member; this exclusion does not apply to mentally disabled
people; (ii) the value of special equipment for a disabled member of the assistance unit; and (iii)
any vehicle used for long-distance travel, other than daily commuting, for the employment of a unit
member.

To establish the loan value of vehicles, a county agency must use the N.A.D.A. Official Used
Car Guide, Midwest Edition, for newer model cars. When a vehicleis not listed in the guidebook,
or when the applicant or participant disputes the loan value listed in the guidebook as unreasonable
given the condition of the particular vehicle, the county agency may require the applicant or
participant document the loan value by securing a written statement from a motor vehicle dealer
licensed under section 168.27, stating the amount that the dealer would pay to purchase the vehicle.
The county agency shall reimburse the applicant or participant for the cost of a written statement
that documents a lower loan value;

(2) the value of life insurance policies for members of the assistance unit;
(3) one buria plot per member of an assistance unit;

(4) the value of personal property needed to produce earned income, including tools,
implements, farm animalss, inventory, business |oans, business checking and savings accounts used
a least annually and used exclusively for the operation of a self-employment business, and any
motor vehicles if at least 50 percent of the vehicle's use is to produce income and if the vehicles
are essential for the self-employment business;

(5) the value of personal property not otherwise specified which iscommonly used by household
membersin day-to-day living such as clothing, necessary household furniture, equipment, and other
basic maintenance items essential for daily living;

(6) thevalue of real and personal property owned by arecipient of Supplemental Security Income
or Minnesota supplemental aid;

(7) the value of corrective payments, but only for the month in which the payment is received
and for the following month;

(8) a mobile home or other vehicle used by an applicant or participant as the applicant's or
participant's home;
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(9) money in a separate escrow account that is needed to pay real estate taxes or insurance and
that is used for this purpose;

(10) money held in escrow to cover employee FICA, employee tax withholding, sales tax
withholding, employee worker compensation, business insurance, property rental, property taxes,
and other costs that are paid at least annually, but less often than monthly;

(11) monthly assistance payments for the current month's or short-term emergency needs under
section 256J.626, subdivision 2;

(12) the value of school loans, grants, or scholarships for the period they are intended to cover;

(13) payments listed in section 256J.21, subdivision 2, clause (9), which are held in escrow for
aperiod not to exceed three months to replace or repair personal or rea property;

(14) income received in a budget month through the end of the payment month;

(15) savingsfrom earned income of aminor child or aminor parent that are set aside in aseparate
account designated specifically for future education or employment costs;

(16) the federal earned income credit, Minnesotaworking family credit, state and federa income
tax refunds, state homeownersand renters credits under chapter 290A, property tax rebates and other
federal or state tax rebates in the month received and the following month;

(17) payments excluded under federal law as long as those payments are held in a separate
account from any nonexcluded funds,

(18) the assets of children ineligible to receive MFIP benefits because foster care or adoption
assistance payments are made on their behalf; and

(19) the assets of personswhoseincomeisexcluded under section 256J.21, subdivi