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Journal of the Senate
EIGHTY-FIFTH LEGISLATURE

SEVENTY-FIRST DAY

St. Paul, Minnesota, Thursday, May 17, 2007

The Senate met at 11:00 a.m. and was called to order by the President.

CALL OF THE SENATE

Senator Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in
the absent members.

Prayer was offered by the Chaplain, Rev. Genelle Netland.

The roll was called, and the following Senators answered to their names:

Anderson
Bakk
Berglin
Betzold
Bonoff
Carlson
Chaudhary
Clark
Cohen
Day
Dibble
Dille
Doll

Erickson Ropes
Fischbach
Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Jungbauer
Koch
Koering

Kubly
Langseth
Larson
Latz
Limmer
Lourey
Lynch
Marty
Metzen
Michel
Moua
Murphy
Neuville

Olseen
Olson, G.
Olson, M.
Ortman
Pappas
Pariseau
Pogemiller
Prettner Solon
Rest
Robling
Rummel
Saltzman
Saxhaug

Scheid
Senjem
Sheran
Sieben
Skoe
Skogen
Sparks
Tomassoni
Torres Ray
Vandeveer
Vickerman
Wergin
Wiger

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was
approved.

EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communications were received.

May 16, 2007

The Honorable James P. Metzen
President of the Senate

Dear President Metzen:

Please be advised that I have received, approved, signed and deposited in the Office of the
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Secretary of State, S.F. No. 238.

Sincerely,
Tim Pawlenty, Governor

May 16, 2007

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

I have the honor to inform you that the following enrolled Act of the 2007 Session of the State
Legislature has been received from the Office of the Governor and is deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23:

Time and
S.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 2007 2007

238 82 11:01 a.m. May 16 May 16

Sincerely,
Mark Ritchie
Secretary of State

May 17, 2007

The Honorable James P. Metzen
President of the Senate

Dear President Metzen:

Please be advised that I have received, approved, signed and deposited in the Office of the
Secretary of State, S.F. Nos. 538, 1045, 608, 1542 and 1755.

Sincerely,
Tim Pawlenty, Governor

May 17, 2007

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

I have the honor to inform you that the following enrolled Acts of the 2007 Session of the State
Legislature have been received from the Office of the Governor and are deposited in the Office of
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the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23:

Time and
S.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 2007 2007

538 77 3:30 p.m. May 17 May 17
1045 78 3:32 p.m. May 17 May 17

608 79 3:34 p.m. May 17 May 17
1542 80 3:35 p.m. May 17 May 17
1755 83 3:36 p.m. May 17 May 17

Sincerely,
Mark Ritchie
Secretary of State

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate Files, herewith
returned: S.F. Nos. 837, 1556 and 1597.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Returned May 16, 2007

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 1959: A bill for an act relating to health professions; allowing the return of drugs
dispensed by pharmacies in certain circumstances; proposing coding for new law in Minnesota
Statutes, chapter 151.

Senate File No. 1959 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Returned May 16, 2007

CONCURRENCE AND REPASSAGE

Senator Erickson Ropes moved that the Senate concur in the amendments by the House to S.F.
No. 1959 and that the bill be placed on its repassage as amended. The motion prevailed.
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S.F. No. 1959 was read the third time, as amended by the House, and placed on its repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 55 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson
Berglin
Betzold
Bonoff
Carlson
Cohen
Day
Dibble
Doll
Erickson Ropes
Fischbach

Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Jungbauer
Koch
Koering

Kubly
Langseth
Larson
Latz
Limmer
Lourey
Lynch
Metzen
Michel
Moua
Murphy

Neuville
Olseen
Olson, G.
Olson, M.
Pappas
Pariseau
Prettner Solon
Rest
Robling
Rummel
Saltzman

Saxhaug
Scheid
Sheran
Sieben
Skoe
Skogen
Sparks
Torres Ray
Vandeveer
Vickerman
Wergin

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 1377: A bill for an act relating to state government; revising certain laws governing
state boards and advisory groups; amending Minnesota Statutes 2006, sections 15.059, subdivision
5; 16B.181, subdivision 2; 16C.17; 21.112; 43A.318, subdivision 1; 62J.693, subdivision 2; 92.35;
129D.04, subdivision 1; 240.18, subdivision 4; 245.71; 245.97, by adding a subdivision; 252.282,
subdivision 5; 353D.01, subdivision 1; 354C.12, subdivision 4; 356A.02, subdivision 1; Laws 1976,
chapter 199, section 14, subdivision 1, as amended; repealing Minnesota Statutes 2006, sections
3.884; 16B.055; 16B.65, subdivision 5; 16B.76; 18B.305, subdivision 3; 43A.318, subdivision
3; 62J.692, subdivision 2; 115.54; 115A.9651, subdivision 5; 116C.93; 116O.091, subdivision
7; 125B.21; 127A.30; 145.9266, subdivisions 6, 7; 175.008; 241.021, subdivision 4b; 242.56,
subdivision 3; 245.699; 252.282, subdivision 4; 256B.0625, subdivision 13a; 256B.77, subdivision
23; 256C.28; 299A.293; 299A.331; 326.41; 352.98, subdivision 6; 354B.25, subdivision 1a;
611A.25; 611A.361.

Senate File No. 1377 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Returned May 16, 2007

Senator Rest moved that the Senate do not concur in the amendments by the House to S.F.
No. 1377, and that a Conference Committee of 3 members be appointed by the Subcommittee on
Conference Committees on the part of the Senate, to act with a like Conference Committee appointed
on the part of the House. The motion prevailed.
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Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 563: A bill for an act relating to energy; requiring development of an economic strategy
to maximize state economic development benefits from the renewable electric energy industry;
regulating the Legislative Electric Energy Task Force; amending Minnesota Statutes 2006, section
216C.051, subdivision 9.

Senate File No. 563 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Returned May 16, 2007

CONCURRENCE AND REPASSAGE

Senator Doll moved that the Senate concur in the amendments by the House to S.F. No. 563 and
that the bill be placed on its repassage as amended. The motion prevailed.

Senator Doll moved that S.F. No. 563 be laid on the table. The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 1581: A bill for an act relating to insurance; regulating continuation coverage for
life insurance; regulating accelerated benefits, enacting the National Association of Insurance
Commissioners model regulation; authorizing the use of certain mortality tables to calculate
reserves for certain life policies; regulating life insurance policy illustrations and interest rate
disclosures; requiring auto insurers to notify the commissioner of decision to withdraw from
the market; regulating certain notices of cancellation and certain policy renewals; modifying a
definition; amending Minnesota Statutes 2006, sections 60A.351; 61A.072; 61A.092, subdivision
6; 61A.25, subdivision 4; 65B.17, by adding a subdivision; 72A.52, subdivision 1; 72B.02,
subdivision 7; proposing coding for new law in Minnesota Statutes, chapter 61A; repealing
Minnesota Statutes 2006, section 45.025, subdivisions 1, 2, 3, 4, 5, 6, 8, 9, 10; Minnesota Rules,
parts 2790.1750; 2790.1751.

Senate File No. 1581 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Returned May 16, 2007
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CONCURRENCE AND REPASSAGE

Senator Scheid moved that the Senate concur in the amendments by the House to S.F. No. 1581
and that the bill be placed on its repassage as amended. The motion prevailed.

S.F. No. 1581 was read the third time, as amended by the House, and placed on its repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 55 and nays 4, as follows:

Those who voted in the affirmative were:

Betzold
Bonoff
Carlson
Cohen
Day
Dille
Doll
Erickson Ropes
Fischbach
Foley
Frederickson

Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Jungbauer
Koch
Koering
Kubly
Langseth

Larson
Latz
Limmer
Lourey
Lynch
Metzen
Michel
Moua
Murphy
Neuville
Olseen

Olson, G.
Ortman
Pappas
Pariseau
Prettner Solon
Rest
Robling
Rummel
Saltzman
Saxhaug
Scheid

Sheran
Sieben
Skoe
Skogen
Sparks
Tomassoni
Torres Ray
Vandeveer
Vickerman
Wergin
Wiger

Those who voted in the negative were:

Anderson Berglin Dibble Olson, M.

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 241: A bill for an act relating to commerce; prohibiting sale of certain information
arising from a mortgage loan application; regulating homestead exemptions and the enforcement of
judgments involving the sale of homestead property; providing limitations on actions for damages
based on services or construction to improve real property; regulating the redemption of mortgaged
lands by creditors; amending Minnesota Statutes 2006, sections 13C.01, by adding a subdivision;
510.02; 510.05; 541.051; 550.175, subdivisions 1, 4, by adding a subdivision; 550.18; 550.19;
550.22; 550.24; 580.24; proposing coding for new law in Minnesota Statutes, chapter 550.

Senate File No. 241 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Returned May 16, 2007
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CONCURRENCE AND REPASSAGE

Senator Limmer moved that the Senate concur in the amendments by the House to S.F. No. 241
and that the bill be placed on its repassage as amended. The motion prevailed.

S.F. No. 241 was read the third time, as amended by the House, and placed on its repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 56 and nays 1, as follows:

Those who voted in the affirmative were:

Anderson
Bakk
Berglin
Betzold
Bonoff
Carlson
Cohen
Day
Dibble
Dille
Doll
Erickson Ropes

Fischbach
Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Jungbauer
Koch
Koering

Kubly
Larson
Latz
Limmer
Lourey
Lynch
Metzen
Michel
Moua
Murphy
Neuville
Olseen

Ortman
Pappas
Pariseau
Prettner Solon
Rest
Robling
Rummel
Saltzman
Saxhaug
Scheid
Sheran
Sieben

Skoe
Skogen
Sparks
Tomassoni
Torres Ray
Vickerman
Wergin
Wiger

Those who voted in the negative were:

Vandeveer

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 1533: A bill for an act relating to commerce; regulating certain transactions with
homeowners whose homes are in foreclosure; amending Minnesota Statutes 2006, sections
325N.01; 325N.03; 325N.04; 325N.10, subdivisions 3, 4, by adding a subdivision; 325N.13;
325N.14; 325N.17; 325N.18, by adding a subdivision; Laws 2004, chapter 263, section 26.

Senate File No. 1533 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Returned May 16, 2007

CONCURRENCE AND REPASSAGE

Senator Pappas moved that the Senate concur in the amendments by the House to S.F. No. 1533
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and that the bill be placed on its repassage as amended. The motion prevailed.

S.F. No. 1533 was read the third time, as amended by the House, and placed on its repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson
Bakk
Berglin
Betzold
Bonoff
Carlson
Cohen
Day
Dibble
Dille
Doll
Erickson Ropes

Fischbach
Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Jungbauer
Koch
Koering

Kubly
Langseth
Larson
Latz
Limmer
Lourey
Lynch
Metzen
Michel
Moua
Murphy
Neuville

Olseen
Olson, G.
Olson, M.
Ortman
Pappas
Pariseau
Prettner Solon
Rest
Robling
Rummel
Saltzman
Saxhaug

Scheid
Sheran
Sieben
Skoe
Skogen
Sparks
Tomassoni
Torres Ray
Vandeveer
Vickerman
Wergin
Wiger

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the amendments
adopted by the House to the following Senate File:

S.F. No. 1048: A bill for an act relating to state government; changing the state Indian Affairs
Council; amending Minnesota Statutes 2006, section 3.922.

There has been appointed as such committee on the part of the House:

Hilty, Eken and Howes.

Senate File No. 1048 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Returned May 16, 2007

Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the amendments
adopted by the House to the following Senate File:

S.F. No. 1302: A bill for an act relating to metropolitan government; modifying provisions
governing metropolitan livable communities fund; authorizing the creation of a nonprofit
organization; authorizing the use of funds to establish the foundation; requiring a report; authorizing
a transfer of funds between metropolitan livable communities fund accounts; authorizing a onetime
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transfer from the livable communities demonstration account for local planning assistance grants
and loans.

There has been appointed as such committee on the part of the House:

Hilstrom, Dominguez and Beard.

Senate File No. 1302 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Returned May 16, 2007

Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the amendments
adopted by the House to the following Senate File:

S.F. No. 2226: A bill for an act relating to state government; clarifying private cemeteries;
amending Minnesota Statutes 2006, section 307.08.

There has been appointed as such committee on the part of the House:

Hilty, Gardner and McFarlane.

Senate File No. 2226 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Returned May 16, 2007

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate amendments to
House File No. 1351:

H.F. No. 1351: A bill for an act relating to transportation; modifying or adding provisions
related to geotechnical investigations before eminent domain proceedings, the highway sign
franchise program, streets and highways, highway safety rest areas, highway construction bids and
training, town road abandonment, bridges, special mobile equipment, motor vehicle titles, motor
vehicle transfers, traffic regulations, flammable liquid definition, drivers' licenses and identification
cards, driver records and education, the Real ID Act, traffic-control signals, transportation goals
and mission, statewide transportation plan, metropolitan transportation system performance
evaluations, transportation contracts, rail service improvement, use of rail bank property, local
airports, towing, vehicle impoundments, transit and paratransit, special transportation, small vehicle
passenger service, transportation accessibility, transit ways and facilities, light rail transit, vehicle
license plates, vehicle size and weight restrictions, vehicle load limits and permits, paper product
vehicle routes and permits, definition of full-size pickup truck, vehicle idle reduction technology,
commercial vehicles and drivers, vehicle registration, insurance requirements for vehicles owned
by charitable organizations, the Unified Carrier Registration Agreement, household goods movers,
obsolete motor carrier laws and conforming changes, railroad company requirements, the position
of state rail safety inspector, and the Railroad Walkways Safety Act; requiring studies and reports;
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imposing penalties; making clarifying and technical changes; appropriating money; amending
Minnesota Statutes 2006, sections 117.041, by adding a subdivision; 160.02, subdivision 19, by
adding a subdivision; 160.80; 161.14, subdivision 18, by adding subdivisions; 161.32, subdivisions
1, 1b, 4; 164.06, subdivision 2; 165.01; 165.03; 168.011, subdivision 22; 168.013, subdivision
1e; 168.10, subdivisions 1a, 1b, 1c, 1d, 1g, 1h, 1i; 168.12, subdivisions 1, 2, 2a, 2b, 2c, 2d,
2e; 168A.01, by adding a subdivision; 168A.05, subdivisions 3, 5; 168A.10, subdivision 1;
168A.101; 168A.151, subdivision 1; 168A.153; 168B.04, subdivision 2; 168B.051, subdivision 2;
168B.06, subdivisions 1, 3; 168B.07, by adding subdivisions; 168B.087, subdivision 1, by adding
a subdivision; 169.01, subdivisions 4c, 19, 20, 78, by adding subdivisions; 169.041, subdivisions
1, 2; 169.06, subdivision 5; 169.14, subdivision 2, by adding subdivisions; 169.34; 169.471,
subdivision 1; 169.781; 169.782, subdivision 1; 169.783, subdivision 1; 169.81, subdivisions 2,
3c; 169.823, subdivision 1; 169.824, subdivision 2; 169.8261; 169.86, subdivision 5, by adding
a subdivision; 169.862; 169.864, subdivisions 1, 2; 169.87, subdivision 4; 171.01, by adding
a subdivision; 171.02, subdivision 1; 171.06, subdivision 3; 171.07, subdivisions 1, 3; 171.12,
subdivision 6; 171.14; 174.01, subdivision 2; 174.02, subdivision 1a; 174.03, subdivision 1, by
adding subdivisions; 174.24, subdivision 2a; 174.255, by adding a subdivision; 174.29, by adding
subdivisions; 174.30, subdivisions 4, 9; 174.64, subdivisions 2, 4; 174.66; 218.021, subdivision
1; 218.041, subdivision 6; 221.011, subdivision 8, by adding a subdivision; 221.025; 221.026;
221.031, subdivisions 1, 6; 221.0314, subdivision 9, by adding a subdivision; 221.033, subdivision
2d; 221.036, subdivisions 1, 3; 221.037, subdivision 1; 221.091, subdivision 2; 221.131; 221.132;
221.141, subdivisions 1, 4; 221.185; 221.221, subdivision 3; 221.231; 221.291, subdivision 4;
221.60, subdivision 1, by adding a subdivision; 222.50, subdivision 7; 222.63, subdivision 4,
by adding a subdivision; 299F.60, subdivision 1; 299J.16, subdivision 1; 325F.665, by adding a
subdivision; 473.1466; 473.166; 473.386, subdivisions 1, 2, 2a, 3; 473.399; 473.3993, subdivisions
1, 3, by adding a subdivision; 473.3994; 473.3997; 473.4051; 473.408, by adding subdivisions;
Laws 2005, First Special Session chapter 1, article 4, section 39; proposing coding for new law
in Minnesota Statutes, chapters 160; 161; 169; 174; 219; 221; 473; repealing Minnesota Statutes
2006, sections 168A.05, subdivision 5a; 174.65; 221.011, subdivisions 24, 25, 28, 29, 38, 41, 44,
45; 221.0252, subdivision 7; 221.072; 221.111; 221.121, subdivisions 1, 2, 3, 4, 5, 6, 6a, 6c, 6d, 6e,
6f, 7; 221.122; 221.123; 221.131, subdivisions 2a, 3; 221.141, subdivision 6; 221.151; 221.152;
221.153, subdivisions 1, 2; 221.161; 221.171; 221.172, subdivisions 3, 4, 5, 6, 7, 8; 221.296,
subdivisions 3, 4, 5, 6, 7, 8; 221.60, subdivisions 2, 3, 3a, 4, 5, 6; 221.601; 221.602; 325E.0951,
subdivision 3a; 473.1465; 473.247; 473.3994, subdivision 13; Laws 1999, chapter 230, section 44.

The House respectfully requests that a Conference Committee of 5 members be appointed
thereon.

Hornstein, Nelson, Madore, Hortman and Ruth have been appointed as such committee on the
part of the House.

House File No. 1351 is herewith transmitted to the Senate with the request that the Senate appoint
a like committee.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Transmitted May 16, 2007

Senator Murphy moved that the Senate accede to the request of the House for a Conference
Committee on H.F. No. 1351, and that a Conference Committee of 5 members be appointed by the
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Subcommittee on Conference Committees on the part of the Senate, to act with a like Conference
Committee appointed on the part of the House. The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following House Files, herewith
transmitted: H.F. Nos. 1314 and 1208.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Transmitted May 16, 2007

FIRST READING OF HOUSE BILLS

The following bills were read the first time.

H.F. No. 1314: A bill for an act relating to commerce; regulating the advertising and conducting
of certain live musical performances or productions; proposing coding for new law in Minnesota
Statutes, chapter 325E.

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1936,
now on General Orders.

H.F. No. 1208: A bill for an act relating to state government; changing provisions for
construction codes and licensing provisions; providing penalties and enforcement; modifying
provisions relating to the limitation on certain actions; instructing the revisor to renumber certain
statutory sections; appropriating money; providing appropriation reductions; amending Minnesota
Statutes 2006, sections 16B.04, subdivision 2; 16B.60, subdivisions 4, 7, 8, 11; 16B.61; 16B.615,
subdivision 4; 16B.617; 16B.6175; 16B.63; 16B.64, by adding a subdivision; 16B.65; 16B.70;
16B.72; 16B.73; 16B.735; 16B.74, subdivisions 1, 2, by adding subdivisions; 16B.741; 16B.744;
16B.745, subdivisions 1, 4; 16B.747; 16B.748; 16B.76; 31.175; 103I.621, subdivision 3; 144.122;
144.99, subdivision 1; 175.16, subdivision 1; 178.01; 178.02; 178.03, subdivision 3; 178.041,
subdivision 1; 183.38; 183.39, subdivision 1; 183.411, subdivision 2; 183.42; 183.45; 183.46;
183.465; 183.466; 183.48; 183.501; 183.505; 183.51; 183.54, subdivisions 1, 3; 183.545, by adding
a subdivision; 183.56; 183.57, subdivisions 1, 2, 5, 6; 183.59; 183.60; 183.61, subdivisions 2, 4;
214.01, subdivision 3; 214.04, subdivisions 1, 3; 299F.011, subdivision 1; 325E.37, subdivision
6; 325E.58; 326.01, subdivisions 2, 3, 5, 6, 6a, 6b, 6c, 6e, 6f, 6g, 6j, 6k, 6l, 7, 8, by adding
subdivisions; 326.242; 326.243; 326.244, subdivisions 1a, 2, 3, 4, 5, by adding a subdivision;
326.2441; 326.245; 326.248; 326.37; 326.38; 326.39; 326.40; 326.401; 326.405; 326.42; 326.46;
326.461, by adding subdivisions; 326.47; 326.48; 326.50; 326.57, subdivision 1; 326.58; 326.59;
326.60; 326.601; 326.61, subdivisions 1, 2, 3, 4; 326.62; 326.65; 326.83, subdivisions 6, 7, 11, 18,
19, 20; 326.84; 326.841; 326.842; 326.86; 326.87; 326.88; 326.89; 326.90, subdivision 1; 326.91,
subdivision 1; 326.92; 326.921; 326.93; 326.94; 326.95, subdivision 2; 326.96; 326.97; 326.975,
subdivision 1; 326.992; 327.20, subdivision 1; 327.205; 327.31, subdivisions 2, 3, 4, 7, 15, by
adding a subdivision; 327.32, subdivision 8; 327.33, subdivisions 2, 6, 7; 327.34, subdivision 3;
327.35, subdivisions 1, 2; 327A.01, subdivision 2; 327B.01, subdivisions 4, 5, 7, 17, by adding
subdivisions; 327B.04, subdivisions 1, 4, 6, 7, 8, by adding a subdivision; 327B.05, subdivision
1; 327B.10; 363A.40, subdivision 1; 462.357, subdivision 6a; 462A.07, subdivision 8; 471.465;
471.466; 471.467; 471.471; 541.051; proposing coding for new law in Minnesota Statutes,
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chapters 326; 327B; proposing coding for new law as Minnesota Statutes, chapter 326B; repealing
Minnesota Statutes 2006, sections 16B.665; 16B.747, subdivision 4; 183.001; 183.02; 183.375,
subdivisions 1, 2, 3, 4, 5, 6; 183.41, subdivisions 1, 2, 3, 4; 183.44, subdivisions 1, 2, 3; 183.52;
183.54, subdivision 2; 183.545, subdivision 9; 183.61, subdivisions 1, 3, 5, 6; 326.01, subdivisions
4, 6h, 9, 10, 11, 12, 13; 326.241; 326.242, subdivisions 4, 9, 9a, 9b, 9c, 9d, 9e, 9f, 9g, 9h, 9i, 9j, 9k,
10; 326.244, subdivision 6; 326.246; 326.2461; 326.247; 326.40, subdivision 4; 326.41; 326.44;
326.45; 326.47, subdivision 5; 326.51; 326.52; 326.521; 326.64; 326.83, subdivisions 3, 4, 12, 13;
326.85; 326.875; 326.91, subdivisions 2, 3, 4; 326.945; 326.975; 326.98; 327B.05, subdivisions
2, 3, 4, 5, 6; Minnesota Rules, parts 2809.0230; 2891.0010; 2891.0030; 3800.2650; 3800.3580;
3800.3590; 3800.3630; 3800.3750; 3800.3835; 4715.5600; 4715.5900; 4717.7000, subpart 1, item
I; 5225.0880; 5225.8600, subparts 1, 2, 3, 4, 5, 6, 7, 8, 9; 5230.0010; 5230.0020; 5230.0040;
5230.0060, subpart 2; 5230.0100, subparts 1, 3, 4.

Referred to the Committee on Rules and Administration for comparison with S.F. No. 998.

MOTIONS AND RESOLUTIONS

Senator Vickerman moved that the name of Senator Scheid be added as a co-author to S.F. No.
886. The motion prevailed.

Senator Ingebrigtsen moved that S.F. No. 1540, No. 30 on General Orders, be stricken and
re-referred to the Committee on Judiciary. The motion prevailed.

Senator Doll moved that S.F. No. 563 be taken from the table. The motion prevailed.

S.F. No. 563: A bill for an act relating to energy; requiring development of an economic strategy
to maximize state economic development benefits from the renewable electric energy industry;
regulating the Legislative Electric Energy Task Force; amending Minnesota Statutes 2006, section
216C.051, subdivision 9.

Was read the third time, as amended by the House, and placed on its repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson
Bakk
Berglin
Betzold
Bonoff
Carlson
Cohen
Day
Dibble
Dille
Doll
Erickson Ropes

Fischbach
Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Jungbauer
Koch
Koering

Kubly
Langseth
Larson
Latz
Limmer
Lynch
Marty
Metzen
Michel
Moua
Neuville
Olseen

Olson, G.
Olson, M.
Ortman
Pappas
Pariseau
Prettner Solon
Rest
Robling
Rummel
Saltzman
Saxhaug
Scheid

Sheran
Sieben
Skoe
Skogen
Sparks
Tomassoni
Torres Ray
Vandeveer
Vickerman
Wiger

So the bill, as amended, was repassed and its title was agreed to.
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MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
proceeded to the Order of Business of Introduction and First Reading of Senate Bills.

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time.

Senators Metzen, Sieben, Frederickson, Carlson and Gerlach introduced–

S.F. No. 2307: A bill for an act relating to capital improvements; appropriating money for asset
preservation at the Minnesota Zoological Garden; authorizing the sale and issuance of state bonds.

Referred to the Committee on Finance.

Senators Metzen, Tomassoni, Vickerman, Langseth and Senjem introduced–

S.F. No. 2308: A bill for an act relating to capital improvements; appropriating money for public
ice facilities; authorizing the sale and issuance of state bonds.

Referred to the Committee on Finance.

Senator Chaudhary introduced–

S.F. No. 2309: A bill for an act relating to capital investment; authorizing spending to acquire
and better public land and buildings and other improvements of a capital nature; authorizing the
issuance of state bonds; appropriating money for highway interchange improvements in Arden Hills.

Referred to the Committee on Finance.

Senator Chaudhary introduced–

S.F. No. 2310: A bill for an act relating to capital investment; authorizing spending to acquire and
better public land and buildings and other improvements of a capital nature; appropriating money
for highway interchange improvements in Arden Hills.

Referred to the Committee on Finance.

Senators Tomassoni, Marty, Senjem, Langseth and Pappas introduced–

S.F. No. 2311: A bill for an act relating to capital improvements; appropriating money for
supportive housing for long-term homeless; authorizing the sale and issuance of state bonds.

Referred to the Committee on Finance.
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Senator Langseth introduced–

S.F. No. 2312: A bill for an act relating to capital improvements; authorizing the issuance of
state bonds; appropriating money to construct the Northwestern Minnesota Regional Sports Center
in Moorhead.

Referred to the Committee on Finance.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
proceeded to the Order of Business of General Orders.

GENERAL ORDERS

The Senate resolved itself into a Committee of the Whole, with Senator Koering in the chair.

After some time spent therein, the committee arose, and Senator Betzold reported that the
committee had considered the following:

S.F. No. 2044 and H.F. No. 1409, which the committee recommends to pass.

On motion of Senator Pogemiller, the report of the Committee of the Whole, as kept by the
Secretary, was adopted.

MOTIONS AND RESOLUTIONS - CONTINUED

Pursuant to Rule 26, Senator Pogemiller, Chair of the Committee on Rules and Administration,
designated S.F. No. 430 a Special Order to be heard immediately.

SPECIAL ORDER

S.F. No. 430: A bill for an act relating to retirement; various retirement plans; authorizing
an optional annuity election for the surviving spouse of a deceased former legislator; permitting
the optional early division of legislators retirement plan retirement allowances upon a marriage
dissolution; expanding the membership of the general state employees retirement plan and the
State Patrol retirement plan; permitting withholding of insurance premiums from public safety
employee annuities; providing special coverage to privatized employees of Lakefield Nursing
Home, Lakeview Nursing Home, Oakland Park Nursing Home, and Hutchinson Area Health Care;
permitting various prior service credit purchases; exempting certain Anoka County employees
from reemployed annuitant earnings limitations; permitting certain combined service annuity
back payments; permitting a delayed disability benefit application; making various administrative
changes in various statewide retirement plans; modifying disability determination procedures and
disability benefits in various plans administered by the Public Employees Retirement Association;
authorizing investment in the State Board of Investment by the Minneapolis Employees Retirement
Fund; relaxing certain Minneapolis Employees Retirement Fund liquidity transfer requirements;
expanding the coverage group of the state employees correctional retirement plan to include
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various Department of Corrections and Department of Human Services employees; modifying
various aspects of the volunteer fire supplemental benefit coverage; correcting various 2006
drafting errors; modifying certain Minneapolis Police Relief Association surviving spouse benefit
amounts and validating prior payments; increasing the amount available for distribution by the
Minneapolis Firefighters Relief Association as a postretirement adjustment; including the Public
Employees Retirement Association staff in the state's postretirement option; extending the 2006
special retirement incentive to 2009 and making certain modifications; authorizing an additional
postretirement adjustment for surviving spouses receiving benefits from the Thief River Falls
Police Trust Fund; amending Minnesota Statutes 2006, sections 3.85, subdivision 10; 3A.02,
subdivisions 1, 5; 3A.05; 13.632, subdivision 1; 43A.346, subdivisions 1, 2; 126C.41, subdivision
4; 352.01, subdivisions 2a, 2b, 11; 352.12, subdivision 2a; 352.27; 352.91, subdivisions 3d, 3e,
3f, 4b; 352.951; 352.98, by adding a subdivision; 352B.01, subdivision 2; 352D.02, subdivisions
1, 3; 352D.06, subdivision 3; 353.01, subdivisions 2a, 2b, 6, 16, 28, 37, by adding subdivisions;
353.03, subdivisions 3, 3a, 4; 353.27, by adding a subdivision; 353.28, subdivision 6; 353.29,
subdivision 3; 353.30, subdivisions 1a, 1b, 1c; 353.32, subdivisions 1a, 1b; 353.33, subdivisions
1, 2, 4, 6, 7a; 353.34, subdivision 3; 353.651, subdivision 4; 353.656, subdivisions 1, 1a, 3, 4,
5a, 6a, 8, 10, by adding subdivisions; 353.657, subdivisions 1, 2, 2a, 3; 353B.08, subdivision
11; 353E.06, subdivisions 1, 2, 4, 8; 353F.02, subdivision 4; 353F.04, subdivision 1; 354.05,
subdivision 13; 354.093; 354.094; 354.095; 354.096, subdivision 2; 354.35; 354.44, subdivision
6; 354.45, subdivision 1a; 354.48, subdivision 3; 354A.12, subdivisions 3b, 3c, 3d; 354B.21,
subdivision 3; 355.01, subdivision 3h; 356.195, subdivision 1; 356.405; 356.46, subdivision 3;
356.87; 356A.06, subdivision 6; 422A.01, subdivision 13a; 422A.05, subdivision 2c; 422A.06,
subdivisions 3, 5, 7, 8; 422A.101, subdivision 3; 423A.02, subdivisions 3, 5; 423B.10, subdivision
1; 423C.06, subdivision 2; 424A.10, subdivisions 1, 2, 3; 490.121, subdivisions 15a, 21f; 626.84,
subdivision 1; Laws 1981, chapter 68, section 42, subdivision 1, as amended; Laws 2006, chapter
271, article 2, sections 12, subdivision 1; 13, subdivision 3; article 3, section 43; article 14, section
2, subdivision 3; proposing coding for new law in Minnesota Statutes, chapters 3A; 352; 353;
353E; 354; 356; repealing Minnesota Statutes 2006, sections 352.031; 353.30, subdivision 1;
353.33, subdivisions 6a, 6b, 8; 353.34, subdivision 7; 353.656, subdivisions 5, 9, 11, 12; 353.69;
354.071; 354.49, subdivision 5; 356.90; 422A.101, subdivision 4.

Senator Betzold moved to amend S.F. No. 430, the second engrossment, as follows:

Page 113, line 2, delete "Sections 1 to 8 are effective the day after" and insert "If"

Page 113, line 4, before the period, insert ", then section 1 is effective the day after compliance
and sections 2 to 8 are effective retroactively to July 1, 2006"

The motion prevailed. So the amendment was adopted.

Senator Betzold moved to amend S.F. No. 430, the second engrossment, as follows:

Page 108, after line 2, insert:

"ARTICLE 7

FIRST CLASS CITY TEACHER

RETIREMENT FUND ASSOCIATION CHANGES

Section 1. ST. PAUL TEACHERS RETIREMENT FUND ASSOCIATION; PILOT
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POSTRETIREMENT ADJUSTMENT; LIMITATIONS.

(a) Notwithstanding any provision of Minnesota Statutes, chapter 354A, to the contrary, for
calendar years 2008 and 2009 and for postretirement adjustments initially payable on January 1,
2008, or January 1, 2009, as a pilot program this section supersedes Minnesota Statutes, section
354A.29, subdivisions 3 and 4, and the applicable bylaw provisions of the St. Paul Teachers
Retirement Fund Association.

(b) The postretirement adjustment under the pilot program must be determined by the executive
director and approved by the board annually using the procedures under this section.

(c) On January 1, each eligible person who has accrued or received an annuity or benefit under
the articles of incorporation, the bylaws, or this chapter for at least three full calendar months as
of the end of the calendar year is eligible to receive a postretirement adjustment that is payable the
following January 1.

(d) A percentage adjustment must be computed and paid under this paragraph to eligible persons
under paragraph (c). This adjustment is determined by reference to the Consumer Price Index for
urban wage earners and clerical workers all items index as reported by the Bureau of Labor Statistics
within the United States Department of Labor each year as part of the determination of annual
cost-of-living adjustments to recipients of federal old-age, survivors, and disability insurance. For
calculations of the cost-of-living adjustment under paragraph (e), the term "average third quarter
Consumer Price Index value" means the sum of the monthly index values as initially reported by
the Bureau of Labor Statistics for the months of July, August, and September, divided by 3.

(e) Before January 1 of each year, the executive director must calculate the amount of the
cost-of-living adjustment by dividing the most recent average third quarter index value by the same
average third quarter index value from the previous year, subtract one from the resulting quotient,
and express the result as a percentage amount, which must be rounded to the nearest one-tenth of
one percent. The final amount may not be a negative number and may not exceed 2.5 percent if
the rate of investment return of the retirement fund either for the most recent fiscal year or for the
most recent five-year period, each calculated under the formula specified in Minnesota Statutes,
section 11A.04, clause (11), is less than 8.5 percent and may not exceed 5.0 percent if the rate
of investment return of the retirement fund both for the most recent fiscal year and for the most
recent five-year period, each calculated under the formula specified in Minnesota Statutes, section
11A.04, clause (11), are equal to or greater than 8.5 percent.

(f) The amount calculated under paragraph (e) is the full cost-of-living adjustment to be applied
as a permanent increase to the regular payment of each eligible member on January 1 of the next
calendar year. For any eligible member whose effective date of benefit commencement occurred
during the calendar year before the cost-of-living adjustment is applied, the full increase amount
must be prorated on the basis of whole calendar quarters in benefit payment status in the calendar
year prior to the January 1 on which the cost-of-living adjustment is applied, calculated to the third
decimal place.

(g) This pilot postretirement adjustment program does not constitute a precedent for this or any
other retirement plan.

Sec. 2. MANDATED STUDY AND REPORT ON ST. PAUL TEACHERS RETIREMENT
FUND ASSOCIATION POSTRETIREMENT ADJUSTMENT EXPERIENCE.
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(a) The Legislative Commission on Pensions and Retirement shall study the experience of the
St. Paul Teachers Retirement Fund Association under the temporary postretirement adjustment
mechanism under section 1 and shall consider any proposals or analyses presented by other
Minnesota public retirement plans regarding potential or proposed postretirement adjustment
mechanism changes. Following the completion of its study, on or before January 15, 2009, the
Legislative Commission on Pensions and Retirement shall report to the chair of the house of
representatives Committee on Governmental Operations Reform, Technology and Elections, the
chair of the house of representatives Committee on Finance, the chair of the senate Committee
on State and Local Government Operations and Oversight, and the chair of the senate Committee
on Finance, its findings and recommendations regarding a possible continuation, modification, or
elimination of the temporary mechanism specified in section 1.

(b) For fiscal years 2007 and 2008, in addition to the regular actuarial valuation prepared under
Minnesota Statutes, section 356.215, the St. Paul Teachers Retirement Fund Association shall have
prepared and shall file with the Legislative Commission on Pensions and Retirement a supplemental
actuarial valuation report providing comparative data on the funded status, actuarial requirements,
contribution sufficiency or deficiency, and any other relevant results if the temporary postretirement
adjustment mechanism under section 1 was a permanent mechanism. This report must be submitted
for inclusion in the study required under paragraph (a).

Sec. 3. REPEALER.

Minnesota Statutes 2006, sections 354A.12, subdivision 3d; and 354A.29, subdivision 6, are
repealed."

Renumber the articles in sequence and correct the internal references

Amend the title accordingly

Senator Betzold moved to amend the second Betzold amendment to S.F. No. 430 as follows:

Page 1, line 18, delete "this chapter"and insert "Minnesota Statutes, chapter 354A,"

Page 3, line 1, delete "was" and insert "were"

The motion prevailed. So the amendment to the amendment was adopted.

The question recurred on the adoption of the second Betzold amendment, as amended. The
motion prevailed. So the amendment, as amended, was adopted.

Senator Murphy moved to amend S.F. No. 430 as follows:

Page 93, line 9, reinstate the stricken language

Page 93, line 10, reinstate the stricken "defined in section 190.05, subdivision 5."

CALL OF THE SENATE

Senator Betzold imposed a call of the Senate for the balance of the proceedings on S.F. No. 430.
The Sergeant at Arms was instructed to bring in the absent members.

The question was taken on the adoption of the Murphy amendment.
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The roll was called, and there were yeas 19 and nays 42, as follows:

Those who voted in the affirmative were:

Bonoff
Carlson
Chaudhary
Dibble

Fischbach
Gimse
Koch
Koering

Limmer
Lourey
Metzen
Murphy

Ortman
Prettner Solon
Saltzman
Scheid

Sparks
Tomassoni
Vandeveer

Those who voted in the negative were:

Anderson
Berglin
Betzold
Clark
Cohen
Day
Dille
Doll
Erickson Ropes

Foley
Frederickson
Gerlach
Hann
Higgins
Ingebrigtsen
Johnson
Kubly
Langseth

Latz
Lynch
Marty
Michel
Moua
Neuville
Olseen
Olson, G.
Olson, M.

Pappas
Pariseau
Pogemiller
Rest
Robling
Rummel
Saxhaug
Sheran
Sieben

Skoe
Skogen
Torres Ray
Vickerman
Wergin
Wiger

The motion did not prevail. So the amendment was not adopted.

S.F. No. 430 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson
Berglin
Betzold
Bonoff
Chaudhary
Clark
Cohen
Day
Dibble
Dille
Doll
Erickson Ropes
Fischbach

Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Koch
Koering
Kubly
Langseth
Larson

Latz
Limmer
Lourey
Lynch
Marty
Metzen
Michel
Moua
Murphy
Neuville
Olseen
Olson, G.
Olson, M.

Ortman
Pappas
Pariseau
Pogemiller
Prettner Solon
Rest
Robling
Rummel
Saltzman
Saxhaug
Scheid
Sheran
Sieben

Skoe
Skogen
Sparks
Tomassoni
Torres Ray
Vandeveer
Vickerman
Wergin
Wiger

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
proceeded to the Order of Business of General Orders.

GENERAL ORDERS

The Senate resolved itself into a Committee of the Whole, with Senator Metzen in the chair.

After some time spent therein, the committee arose, and Senator Betzold reported that the
committee had considered the following:
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H.F. No. 1396, which the committee recommends to pass.

S.F. No. 1196, which the committee recommends to pass with the following amendment offered
by Senator Jungbauer:

Page 7, line 1, delete everything after the period

Page 7, delete lines 2 to 5 and insert:

"(h) The agency shall report to the chairs of the senate Finance Committee and house of
representatives Ways and Means Committee by January 15 of each year on the Minnesota
manufactured home relocation trust fund, including the account balance, payments to claimants,
the amount of any advances to the fund, and the amount of any insufficiencies encountered during
the previous calendar year. If sufficient funds become available, the Minnesota Housing Finance
Agency shall pay the manufactured home owner whose unpaid claim is the earliest by time and
date of approval."

Page 9, line 5, delete everything after the period

Page 9, delete line 6

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

S.F. No. 962, which the committee recommends to pass with the following amendment offered
by Senator Prettner Solon:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2006, section 116R.01, subdivision 6, is amended to read:

Subd. 6. Project. "Project" means the facilities or any property described in section 116R.02,
subdivision 5 o–r–––6–,–––a–s–––a–p–p–l–i–c–a–b–l–e–.

Sec. 2. Minnesota Statutes 2006, section 116R.02, subdivision 1, is amended to read:

Subdivision 1. Sale authorization. The commissioner of finance, upon the request of the
governor, may issue and sell revenue bonds as provided under sections 116R.01 to 1–1–6–R–.–1–6–
116R.15 in one or more series or issues for the purposes provided in this section in the aggregate
principal amount of up to $350,000,000, except for refunding bonds. Proceeds of the bonds and
investment income on the proceeds are appropriated in the amounts and for the purposes specified
in subdivisions 2,– and 5,–––a–n–d–––6– and section 116R.04.

Sec. 3. Minnesota Statutes 2006, section 116R.02, subdivision 2, is amended to read:

Subd. 2. Loan, lease, and revenue agreements. (a) The commissioner may loan the proceeds
of the bonds, make other loans or enter into lease agreements or other revenue agreements for
the p–r–o–j–e–c–t–s– project described in s–u–b–d–i–v–i–s–i–o–n–s–––––5–––––a–n–d–––––6– subdivision 5. The commissioner may
provide for servicing of the loans and agreements, the times they are payable and the amounts
of payments, the amount of the loans and agreements, their security, and other terms, conditions,
and provisions necessary or convenient in connection with them and may enter into all necessary
contracts and security instruments in connection with them. The commissioner shall seek to obtain
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the best available terms and security for the loans or agreements. The terms and security must
be reasonably determined by the commissioner to be adequate and of the kind and degree which
would be required by an investment banking or other financial institution. The facilities described
in s–u–b–d–i–v–i–s–i–o–n–s–––5–––a–n–d–––6– subdivision 5 must be pledged as collateral for the loans made and bonds
issued under sections 116R.01 to 1–1–6–R–.–1–6– 116R.15.

(b) To reduce the risk that state general funds will be needed to pay debt service on the
state guaranteed bonds, the commissioner must require that the financing arrangements include
a coverage test satisfactory to the commissioner so that the sum of the value of the assets and
other security pledged to the payment of bonds or the rent due under any lease of the project and
taken into account by the commissioner is no less than 125 percent of the difference between the
outstanding state guaranteed bonds, and any cash collateral held in a debt service reserve account
and pledged to the payment of principal and interest for the state guaranteed bonds and no other
bonds. Assets and other security that may be taken into account include (1) net unencumbered
value of the project and any collateral or third party guaranty, including a letter of credit, pledged
or otherwise furnished by a user of the project or by a benefited airline company as security for the
payment of rent, (2) bond proceeds, including earnings thereon, and (3) prepayments of rent, after
making such adjustments the commissioner determines to be appropriate to take into account any
outstanding bonds secured by a lien on the project or rent that is prior to the lien securing the state
guaranteed bonds, but excluding any cash collateral deducted from the outstanding state guaranteed
bonds in applying the coverage test. The commissioner may adopt the method of valuing the assets
and other security as the commissioner determines to be appropriate, including valuation of the
project at its original cost less depreciation.

Sec. 4. Minnesota Statutes 2006, section 116R.02, subdivision 4, is amended to read:

Subd. 4. Security. (a) If so provided in the commissioner's order or any indenture authorizing the
applicable series of bonds, up to $125,000,000 principal amount of bonds for the facility described in
subdivision 5, u–p–––t–o–––$–5–0–,–0–0–0–,–0–0–0–––p–r–i–n–c–i–p–a–l–––a–m– o–u–n–t–––o–f–––b–o–n–d–s–––f–o–r–––t–h–e–––f–a–c–i–l–i–t–y–––d–e–s–c–r–i–b–e–d–––i–n–––s–u–b–d–i–v–i–s–i–o–n–
6–,– and any bonds issued to refund these bonds may be secured by either of the following methods:

(1) upon the occurrence of any deficiency in a debt service reserve fund for a series of bonds as
provided in section 116R.13, subdivision 3, the commissioner shall issue and sell deficiency bonds
in a principal amount not to exceed (–i–)– $125,000,000 for facilities described in subdivision 5 a–n–d–
(–i–i–)–––$–5–0–,–0–0–0–,–0–0–0–––f–o–r–––t–h–e–––f–a–c–i–l–i–t–i–e–s–––d–e–s–c–r–i–b–e–d–––i–n–––s–u–b–d–i–v–i–s–i–o–n–––6–; or

(2) the bonds may be directly secured by a pledge of the full faith, credit, and taxing power of the
state and issued as general obligation revenue bonds of the state in accordance with the Minnesota
Constitution, article XI, sections 4 to 7. In no event may the security provided by this paragraph
extend in whole or part to any series of bonds other than the initial series of bonds so secured and
any series of bonds issued to refund these bonds.

Deficiency bonds and bonds issued under clause (2) must be issued in accordance with
and subject to sections 16A.641, 16A.66, 16A.672, and 16A.675, except for section 16A.641,
subdivision 5, except as otherwise provided in Laws 1991, chapter 350, article 1, and except that
the bonds may be sold at public or private sale at a price or prices determined by the commissioner
as provided in section 116R.13, subdivision 3.

(b) The commissioner may request St. Louis County to pay or secure payment of principal and
interest due on up to $12,600,000 principal amount of revenue bonds for the facility described in
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subdivision 5 a–n–d–––p–r–i–n–c–i–p–a–l–––a–n–d–––i–n–t–e–r–e–s–t–––d–u–e–––o–n–––u–p–––t–o–––$–1–5–,–0–0–0–,–0–0–0–––p–r–i–n–c–i–p–a–l–––a–m– o–u–n–t–––o–f–––r–e–v–e–n–u–e–––b–o–n–d–s–
f–o–r–––t–h–e–––f–a–c–i–l–i–t–y–––d–e–s–c–r–i–b–e–d–––i–n–––s–u–b–d–i–v–i–s–i–o–n–––6–. At the request of the commissioner, St. Louis County shall,
by resolution of its county board, unconditionally and irrevocably pledge as a general obligation,
its full faith, credit, and taxing power to pay or secure payment of principal and interest due on the
principal amount or amounts requested by the commissioner. The general obligation and pledge of
St. Louis County are not subject to and shall not be taken into account for purposes of any debt
limitation. A levy of taxes for the St. Louis County general obligation is not subject to and shall
not be taken into account for purposes of any levy limitations. The general obligation and the bonds
secured by the general obligation may be issued without an election. Except for sections 475.61 and
475.64, chapter 475 does not apply to the general obligation or to the bonds secured by the general
obligation.

(c) The commissioner may request the city of Duluth to pay or secure payment of principal and
interest due on up to $47,600,000 principal amount of revenue bonds for the facility described in
subdivision 5. At the request of the commissioner, the city of Duluth shall pledge specified revenues
of the city, as provided in Laws 1991, chapter 350, article 1, section 24, to pay principal and interest
due on the principal amount requested by the commissioner.

(d) Bonds and deficiency bonds issued under sections 116R.01 to 1–1–6–R–.–1–6– 116R.15 and any
indenture entered into in connection with the issuance of the bonds are not subject to section 16B.06.

Sec. 5. Minnesota Statutes 2006, section 116R.02, subdivision 5, is amended to read:

Subd. 5. Use of proceeds; aircraft maintenance facility. The proceeds of the bonds issued
in a principal amount not to exceed $250,000,000 may be used to finance the costs related to the
planning, construction, improvement, or equipping of a heavy maintenance facility for aircraft and
facilities subordinate and related to the facility to be located at the Duluth International Airport and
any costs of issuance, reserves, credit enhancement, or an initial period of interest payments related
to the bonds or the facility. The bond proceeds are appropriated to the commissioner for the purposes
specified in this subdivision. T–h–e–––f–a–c–i–l–i–t–y–––m– a–y–––b–e–––o–w–n–e–d–––b–y–––t–h–e–––M– e–t–r–o–p–o–l–i–t–a–n–––A– i–r–p–o–r–t–s–––C–o–m– m– i–s–s–i–o–n–
a–n–d–––l–e–a–s–e–d–––f–o–r–––t–h–e–––b–e–n–e–fi–t–––o–f–––o–n–e–––o–r–––m– o–r–e–––a–i–r–l–i–n–e–––c–o–m– p–a–n–i–e–s–––f–o–r–––u–s–e–––a–s–––a–––h–e–a–v–y–––m– a–i–n–t–e–n–a–n–c–e–––b–a–s–e–.–
With the approval of the commissioner, the owner of the facility may place a mortgage or security
interest lien on the facility or any interest in or part of the facility. The mortgage is exempt from
the mortgage registry tax imposed under chapter 287. In the event of a default under the loan, lease
agreement, or other revenue agreement, the facility, or any part of the facility, may be leased or sold
to another person for any lawful purpose, subject to the approval of the commissioner. The approval
of the commissioner is not required if the bond trustee has taken control of the facility as a result of
a default.

The ownership of the facility by the owner may create no liability of the owner for payment of
the debt service on the bonds if so determined by the commissioner. The owner may require as a
condition of entering into the lease of the facility that the lessee or other party pay all costs, expenses,
or any other obligations of ownership of the facility.

No revenues derived from the lease of the project may be used other than for a purpose related
to the project, including its operation, administration, maintenance, improvement, or financing.

Sec. 6. Minnesota Statutes 2006, section 116R.03, is amended to read:

116R.03 GENERAL POWERS.
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For the purpose of exercising the specific powers authorized under sections 116R.01 to
1–1–6–R–.–1–6– 116R.15 and effectuating the other purposes of sections 116R.01 to 1–1–6–R–.–1–6–,– 116R.15,
the commissioner may:

(1) acquire, hold, pledge, assign, lease, or dispose of real or personal property or any interest
in property, including a mortgage or security interest in a facility described in section 116R.02,
subdivision 5 o–r–––6–;

(2) enter into agreements, contracts, or other transactions with any federal or state agency, any
person and any domestic or foreign partnership, corporation, association, or organization, including
contracts or agreements for administration and implementation of all or part of sections 116R.01 to
1–1–6–R–.–1–6– 116R.15;

(3) acquire real property, or an interest therein, by purchase or foreclosure, where the acquisition
is necessary or appropriate;

(4) enter into agreements with lenders, borrowers, or the issuers of securities for the purpose
of regulating the development and management of any facility financed in whole or in part by the
proceeds of bonds or loans;

(5) enter into agreements with other appropriate federal, state, or local governmental units; a–n–d–

(6) contract with, use, or employ any federal, state, regional, or local public or private agency
or organization, legal counsel, financial advisors, investment bankers or others, upon terms the
commissioner considers necessary or desirable, to assist in the exercise of any of the powers
authorized under sections 116R.01 to 1–1–6–R–.–1–6– 116R.15 and to carry out the objectives of sections
116R.01 to 1–1–6–R–.–1–6– 116R.15 and may pay for the services from bond proceeds or otherwise
available department money.–; and

(7) in the event of a default under the loan, lease agreement, or other revenue agreement, the
facility, or any part of the facility, may be leased or sold to another person for any lawful purpose.
The lease or sale is subject to the approval of the commissioner if there are bonds outstanding for
financing the facility. The approval of the commissioner is not required if the bond trustee has taken
control of the facility as a result of a default.

Sec. 7. Minnesota Statutes 2006, section 116R.05, subdivision 2, is amended to read:

Subd. 2. Sources of payment. Except as otherwise provided for bonds issued under section
116R.02, subdivision 4, paragraph (a), the bonds and interest payable thereon are payable solely
from the following sources and are irrevocably appropriated for that purpose, but only to the extent
provided in the order or indenture authorizing or securing the bonds:

(1) revenues of any nature derived from the ownership, lease, operation, sale, foreclosure, or
refinancing of a project described in section 116R.02, subdivision 5 o–r–––6–;

(2) repayments of any loans made under sections 116R.01 to 1–1–6–R–.–1–6– 116R.15;

(3) proceeds of any bonds or deficiency bonds;

(4) amounts in any account or accounts authorized by section 116R.11 or 116R.12;

(5) amounts paid by St. Louis County under its obligations referred to in section 116R.02,
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subdivision 4, and amounts paid under Laws 1991, chapter 350, article 1, section 24 or 25, for the
payment of bonds or interest thereon;

(6) amounts payable under any insurance policy, guaranty, letter of credit, or other instrument
securing the bonds;

(7) any other revenues which the commissioner may pledge but excluding state appropriations
unless the appropriation was specifically designated for that purpose; and

(8) investment income on any of the sources specified in clauses (1) to (7).

Sec. 8. Minnesota Statutes 2006, section 116R.11, subdivision 1, is amended to read:

Subdivision 1. Funds. The commissioner or any trustee appointed by the commissioner under
sections 116R.01 to 1–1–6–R–.–1–6– 116R.15 shall establish and maintain an aircraft facilities fund for
e–a–c–h–––o–f–––t–h–e–––p–r–o–j–e–c–t–s– the project described in section 116R.02, s–u–b–d–i–v–i–s–i–o–n–s–––5–––a–n–d–––6– subdivision 5.
Except for amounts required by the commissioner to be deposited in a debt service account, proceeds
of each issue of bonds authorized under section 116R.02, subdivision 1, must be deposited in a
separate account, debt service reserve, or other account designated by the commissioner. Money in
the account is appropriated to the commissioner. The commissioner or the owner of e–a–c–h– the project
described in section 116R.02, s–u–b–d–i–v–i–s–i–o–n–s–––5–––a–n–d–––6– subdivision 5, may withdraw proceeds of bonds
for application to the appropriated purposes in the manner provided by order of the commissioner or
in any indenture authorized by order of the commissioner. The commissioner may establish whatever
accounts might be necessary to carry out sections 116R.01 to 1–1–6–R–.–1–6– 116R.15. All deposits into
and disbursements from accounts for the purposes and from the sources of revenue authorized by
sections 116R.01 to 1–1–6–R–.–1–6– 116R.15 and provided in an order of the commissioner or an indenture
or other agreement authorized by the commissioner are appropriated for that purpose.

Sec. 9. Minnesota Statutes 2006, section 116R.12, is amended by adding a subdivision to read:

Subd. 4. Approval. The approval of the commissioner is not required if the bond trustee has
taken control of the facility as a result of a default.

Sec. 10. Minnesota Statutes 2006, section 272.01, subdivision 2, is amended to read:

Subd. 2. Exempt property used by private entity for profit. (a) When any real or personal
property which is exempt from ad valorem taxes, and taxes in lieu thereof, is leased, loaned, or
otherwise made available and used by a private individual, association, or corporation in connection
with a business conducted for profit, there shall be imposed a tax, for the privilege of so using or
possessing such real or personal property, in the same amount and to the same extent as though the
lessee or user was the owner of such property.

(b) The tax imposed by this subdivision shall not apply to:

(1) property leased or used as a concession in or relative to the use in whole or part of a public
park, market, fairgrounds, port authority, economic development authority established under chapter
469, municipal auditorium, municipal parking facility, municipal museum, or municipal stadium;

(2) property of an airport owned by a city, town, county, or group thereof which is:

(i) leased to or used by any person or entity including a fixed base operator; and
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(ii) used as a hangar for the storage or repair of aircraft or to provide aviation goods, services,
or facilities to the airport or general public;

the exception from taxation provided in this clause does not apply to:

(i) property located at an airport owned or operated by the Metropolitan Airports Commission
or by a city of over 50,000 population according to the most recent federal census or such a city's
airport authority; or

(ii) hangars leased by a private individual, association, or corporation in connection with a
business conducted for profit other than an aviation-related business; o–r–

(–i–i–i–)–––––f–a–c–i–l–i–t–i–e–s–––––l–e–a–s–e–d–––––b–y–––––a–––––p–r–i–v–a–t–e–––––i–n–d–i–v–i–d–u–a–l–,–––––a–s–s–o–c–i–a–t–i–o–n–,–––––o–r–––––c–o–r–p–o–r–a–t–i–o–n–––––i–n–––––c–o–n–n–e–c–t–i–o–n–––––w–i–t–h–––––a–
b–u–s–i–n–e–s–s–––f–o–r–––p–r–o–fi–t–,–––t–h–a–t–––c–o–n–s–i–s–t–s–––o–f–––a–––m– a–j–o–r–––j–e–t–––e–n–g–i–n–e–––r–e–p–a–i–r–––f–a–c–i–l–i–t–y–––fi–n–a–n–c–e–d–,–––i–n–––w–h–o–l–e–––o–r–––p–a–r–t–,–––w–i–t–h–
t–h–e–––p–r–o–c–e–e–d–s–––o–f–––s–t–a–t–e–––b–o–n–d–s–––a–n–d–––l–o–c–a–t–e–d–––i–n–––a–––t–a–x–––i–n–c–r–e–m– e–n–t–––fi–n–a–n–c–i–n–g–––d–i–s–t–r–i–c–t–;–

(3) property constituting or used as a public pedestrian ramp or concourse in connection with a
public airport;

(4) property constituting or used as a passenger check-in area or ticket sale counter, boarding
area, or luggage claim area in connection with a public airport but not the airports owned or operated
by the Metropolitan Airports Commission or cities of over 50,000 population or an airport authority
therein. Real estate owned by a municipality in connection with the operation of a public airport
and leased or used for agricultural purposes is not exempt;

(5) property leased, loaned, or otherwise made available to a private individual, corporation, or
association under a cooperative farming agreement made pursuant to section 97A.135; or

(6) property leased, loaned, or otherwise made available to a private individual, corporation, or
association under section 272.68, subdivision 4.

(c) Taxes imposed by this subdivision are payable as in the case of personal property taxes
and shall be assessed to the lessees or users of real or personal property in the same manner as
taxes assessed to owners of real or personal property, except that such taxes shall not become a
lien against the property. When due, the taxes shall constitute a debt due from the lessee or user to
the state, township, city, county, and school district for which the taxes were assessed and shall be
collected in the same manner as personal property taxes. If property subject to the tax imposed by
this subdivision is leased or used jointly by two or more persons, each lessee or user shall be jointly
and severally liable for payment of the tax.

(d) The tax on real property of the state or any of its political subdivisions that is leased by a
private individual, association, or corporation and becomes taxable under this subdivision or other
provision of law must be assessed and collected as a personal property assessment. The taxes do not
become a lien against the real property.

Sec. 11. Minnesota Statutes 2006, section 290.06, subdivision 24, is amended to read:

Subd. 24. Credit for job creation. (a) A corporation that leases and operates a heavy
maintenance base for aircraft that is owned by the state of Minnesota or one of its political
subdivisions,–––o–r–––a–n–––e–n–g–i–n–e–––r–e–p–a–i–r–––f–a–c–i–l–i–t–y–––d–e–s–c–r–i–b–e–d–––i–n–––s–e–c–t–i–o–n–––1–1–6–R–.–0–2–,–––s–u–b–d–i–v–i–s–i–o–n–––6–,–––o–r–––b–o–t–h–,– may
take a credit against the tax due under this chapter.
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(b) For the first taxable year when the facility has been in operation for at least three consecutive
months, the credit is equal to $5,000 multiplied by the number of persons employed by the
corporation on a full-time basis at the facility on the last day of the taxable year, not to exceed
the number of persons employed by the corporation on a full-time basis at the facility on the date
90 days before the last day of the taxable year. For each of the succeeding four taxable years, the
credit is equal to $5,000 multiplied by the number of persons employed by the corporation on
a full-time basis at the facility on the last day of the taxable year, not to exceed the number of
persons employed by the corporation on a full-time basis at the facility on the date 90 days before
the last day of the taxable year.

(c) For the first taxable year in which the credit is allowed for the facility, the credit must not
exceed 80 percent of the wages paid to or incurred for persons employed by the taxpayer at the
facility during the taxable year. For the succeeding four taxable years, the credit must not exceed 20
percent of the wages paid to or incurred for persons employed by the taxpayer at the facility during
the taxable year. For purposes of this section, "wages" has the meaning given under section 3121(b)
of the Internal Revenue Code, except the limitation to the contribution and benefit base does not
apply.

(d) If the credit provided under this subdivision exceeds the tax liability of the corporation for
the taxable year, the excess amount of the credit may be carried over to each of the 20 taxable years
succeeding the taxable year. The entire amount of the credit must be carried to the earliest taxable
year to which the amount may be carried. The unused portion of the credit must be carried to the
following taxable year. No credit may be carried to a taxable year more than 20 years after the
taxable year in which the credit was earned.

(e) If an unused portion of the credit remains at the end of the carryover period under paragraph
(d), the commissioner shall refund the unused portion to the taxpayer. The provisions of this
paragraph do not apply if the corporation that earned the credit under this subdivision or a successor
in interest to the corporation filed for bankruptcy protection.

Sec. 12. Minnesota Statutes 2006, section 297A.71, subdivision 10, is amended to read:

Subd. 10. Aircraft heavy maintenance facility. Materials, equipment, and supplies used or
consumed in constructing a heavy maintenance facility for aircraft that is to be owned by the state of
Minnesota or one of its political subdivisions and leased by an airline company,–––o–r–––a–n–––a–i–r–c–r–a–f–t–––e–n–g–i–n–e–
r–e–p–a–i–r–––––f–a–c–i–l–i–t–y–––––d–e–s–c–r–i–b–e–d–––––i–n–––––s–e–c–t–i–o–n–––––1–1–6–R–.–0–2–,–––––s–u–b–d–i–v–i–s–i–o–n–––––6–,–––––a–r–e– is exempt. Except for equipment
owned or leased by a contractor, all machinery, equipment, and tools necessary to the construction
and equipping of that facility in order to provide those services are also exempt.

Sec. 13. Minnesota Statutes 2006, section 360.013, subdivision 39, is amended to read:

Subd. 39. Airport. "Airport" means any area of land or water, except a restricted landing area,
which is designed for the landing and takeoff of aircraft, whether or not facilities are provided for the
shelter, surfacing, or repair of aircraft, or for receiving or discharging passengers or cargo, and all
appurtenant areas used or suitable for airport buildings or other airport facilities, i–n–c–l–u–d–i–n–g–––f–a–c–i–l–i–t–i–e–s–
d–e–s–c–r–i–b–e–d–––i–n–––s–e–c–t–i–o–n–––1–1–6–R–.–0–2–,–––s–u–b–d–i–v–i–s–i–o–n–––6–,– and all appurtenant rights-of-way, whether heretofore
or hereafter established. The operation and maintenance of airports is an essential public service.

Sec. 14. Minnesota Statutes 2006, section 360.032, subdivision 1, is amended to read:
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Subdivision 1. Acquisition. Every municipality is hereby authorized, through its governing
body, to acquire property, real or personal, for the purpose of establishing, constructing, and
enlarging airports and other air navigation facilities and to acquire, establish, construct, enlarge,
improve, maintain, equip, operate, and regulate such airports and other air navigation facilities and
structures and other property incidental to their operation, either within or without the territorial
limits of such municipality and within or without this state; to make, prior to any such acquisition,
investigations, surveys, and plans; to construct, install, and maintain airport facilities for the
servicing a–n–d–––––r–e–p–a–i–r– of aircraft a–n–d–––––f–a–c–i–l–i–t–i–e–s–––––a–u–t–h–o–r–i–z–e–d–––––u–n–d–e–r–––––s–e–c–t–i–o–n–––––1–1–6–R–.–0–2–,–––––s–u–b–d–i–v–i–s–i–o–n–––––6–,
and for the comfort and accommodation of air travelers; and to purchase and sell equipment and
supplies as an incident to the operation of its airport properties. It may not acquire, or take over any
airport or other air navigation facility owned or controlled by any other municipality of the state
without the consent of such municipality. It may use for airport purposes any available property
that is now or may at any time hereafter be owned or controlled by it. Such air navigation facilities
as are established on airports shall be supplementary to and coordinated in design and operation
with those established and operated by the federal and state governments. It may assist other
municipalities in the construction of approach roads leading to any airport or restricted landing area
owned or controlled by it. I–n–––fi–n–a–n–c–i–n–g–––t–h–e–––f–a–c–i–l–i–t–i–e–s–––a–u–t–h–o–r–i–z–e–d–––u–n–d–e–r–––s–e–c–t–i–o–n–––1–1–6–R–.–0–2–,–––s–u–b–d–i–v–i–s–i–o–n–
6–,–––––i–t–––––m– a–y–––––b–o–r–r–o–w–––––f–r–o–m–––––t–h–e–––––s–t–a–t–e–––––o–r–––––o–t–h–e–r–w–i–s–e–––––a–r–r–a–n–g–e–––––f–o–r–––––fi–n–a–n–c–i–n–g–––––o–f–––––t–h–e–––––f–a–c–i–l–i–t–i–e–s–––––a–n–d–––––f–o–r–––––t–h–a–t–
p–u–r–p–o–s–e–––m– a–y–––e–x–e–r–c–i–s–e–––a–n–y–––p–o–w–e–r–s–––v–e–s–t–e–d–––i–n–––a–––m– u–n–i–c–i–p–a–l–i–t–y–––u–n–d–e–r–––s–e–c–t–i–o–n–s–––4–6–9–.–1–5–2–––t–o–––4–6–9–.–1–6–5–.–

Sec. 15. Minnesota Statutes 2006, section 360.038, subdivision 4, is amended to read:

Subd. 4. Leased property. To lease for a term not exceeding 30 years such airports,–or other air
navigation facilities o–r–––f–a–c–i–l–i–t–i–e–s–––a–u–t–h–o–r–i–z–e–d–––u–n–d–e–r–––s–e–c–t–i–o–n–––1–1–6–R–.–0–2–,–––s–u–b–d–i–v–i–s–i–o–n–––6–,– or real property
acquired or set apart for airport purposes, to private parties, any municipal or state government
or the national government, or any department of either thereof, for operation; to lease or assign
for a term not exceeding 99 years to private parties, any municipal or state government, or the
national government, or any department of either thereof, for operation or use consistent with
the purposes of sections 360.011 to 360.076, space, area, improvements, or equipment on such
airports; notwithstanding any other provisions in this subdivision, to lease ground area for a term
not exceeding 99 years to private persons for the construction of structures which in its opinion are
essential and necessary to serve aircraft, persons, and things engaged in or incidental to aeronautics,
including but not limited to shops, hangars, offices, restaurants, hotels, motels, factories, storage
space, and any and all other structures necessary or essential to and consistent with the purposes
of sections 360.011 to 360.076, to sell any part of such airports, other air navigation facilities, or
real property to any municipal or state government, or to the United States or any department or
instrumentality thereof, for aeronautical purposes incidental thereto, and to confer the privileges
of concessions of supplying upon its airports goods, commodities, things, services, and facilities;
provided that in each case in so doing the public is not deprived of its rightful, equal, and uniform
use thereof.

Sec. 16. REVISOR'S INSTRUCTION.

The revisor of statutes shall change "116R.01 to 116R.16" to "116R.01 to 116R.15" wherever it
appears in Minnesota Statutes.

Sec. 17. REPEALER.

Minnesota Statutes 2006, sections 116R.02, subdivisions 3, 6, 7, and 9; and 116R.16, are
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repealed."

Delete the title and insert:

"A bill for an act relating to state finance; modifying certain statutory provisions relating to
aircraft facilities; modifying aircraft facilities state financing to allow flexibility in obtaining a new
lessee for the facility; amending Minnesota Statutes 2006, sections 116R.01, subdivision 6; 116R.02,
subdivisions 1, 2, 4, 5; 116R.03; 116R.05, subdivision 2; 116R.11, subdivision 1; 116R.12, by adding
a subdivision; 272.01, subdivision 2; 290.06, subdivision 24; 297A.71, subdivision 10; 360.013,
subdivision 39; 360.032, subdivision 1; 360.038, subdivision 4; repealing Minnesota Statutes 2006,
sections 116R.02, subdivisions 3, 6, 7, 9; 116R.16."

The motion prevailed. So the amendment was adopted.

S.F. No. 2173, which the committee reports progress, subject to the following motions:

Senator Neuville moved to amend S.F. No. 2173 as follows:

Delete everything after the enacting clause and insert:

"Section 1. [60A.0811] BREACH OF INSURANCE POLICY; RECOVERY OF
DAMAGES AND ATTORNEY FEES.

Subdivision 1. Definitions; application. (a) For purposes of this section:

(1) "insurance policy" means an insurance policy or contract other than:

(i) a workers' compensation insurance policy or contract;

(ii) a policy or contract issued, executed, renewed, maintained, or delivered in this state by a
health carrier as defined in section 62A.011, subdivision 2; or

(iii) a policy or contract issued by a township mutual fire insurance company or farmers mutual
fire insurance company operating under chapter 65A or 67A;

(2) "insured" means a first party to an insurance contract and does not include a person to whom
first-party rights have been assigned; and

(3) "insurer" means an insurance company:

(i) incorporated or organized in this state; or

(ii) admitted to do business in this state but not incorporated or organized in this state.

Insurer does not include the joint underwriting association operating under chapter 62F or 62I; or a
township mutual fire insurance company or farmers mutual fire insurance company operating under
chapter 65A or 67A.

(b) This section applies to a court action or arbitration proceeding.

Subd. 2. Damages. (a) In addition to other damages or attorney fees allowable under law or an
insurance policy, an insured who prevails in a claim against an insurer for a breach of an insurance
policy based on a denial or delay in payment of benefits is entitled to recover monetary consequential
damages that arise from the denial or delay and reasonable attorney fees as provided under this
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section.

(b) Punitive damages or damages for nonmonetary losses are not recoverable under this section.

Subd. 3. Recovery of attorney fees; effect of settlement offer. If an insurer tenders a written
offer to an insured to settle a disputed claim, the insured is not entitled to recover attorney fees
incurred after the offer is made unless the final judgment or award is greater than the last offer.

Subd. 4. Factors to consider in awarding attorney fees. An award of attorney fees under this
section must bear a reasonable relationship and be proportional to the damages awarded.

Subd. 5. Insurance producers; liability limited. A licensed insurance producer is not liable for
damages and attorney fees under this section for a breach of an insurance policy by the insurer that
appointed the producer to transact business on its behalf.

Subd. 6. Fire investigations. An insurer is not liable for damages and attorney fees under this
section by conducting or cooperating with a fire investigation to its completion.

Subd. 7. No effect on third parties. Nothing in this section affects third-party claims or remedies
against insurers under the common law or any other statute.

EFFECTIVE DATE. This section is effective August 1, 2007, and applies to a breach of an
insurance policy occurring on or after that date.

Sec. 2. Minnesota Statutes 2006, section 471.982, subdivision 3, is amended to read:

Subd. 3. Exemptions. Self-insurance pools established and open for enrollment on a statewide
basis by the Minnesota League of Cities Insurance Trust, the Minnesota School Boards Association
Insurance Trust, the Minnesota Association of Townships Insurance and Bond Trust, or the
Minnesota Association of Counties Insurance Trust and the political subdivisions that belong to
them are exempt from the requirements of this section and s–e–c–t–i–o–n– sections 60A.0811 and 65B.48,
subdivision 3. In addition, the Minnesota Association of Townships Insurance and Bond Trust and
the townships that belong to it are exempt from the requirement to hold the certificate of surety
authorization issued by the commissioner of commerce as provided in section 574.15."

Delete the title and insert:

"A bill for an act relating to insurance; providing for the award of certain damages and attorney
fees in claims arising from breach of an insurance policy by an insurer; amending Minnesota Statutes
2006, section 471.982, subdivision 3; proposing coding for new law in Minnesota Statutes, chapter
60A."

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 37 and nays 27, as follows:

Those who voted in the affirmative were:

Anderson
Berglin
Betzold
Carlson
Chaudhary
Clark
Cohen

Day
Dibble
Dille
Doll
Erickson Ropes
Foley
Frederickson

Higgins
Jungbauer
Koering
Latz
Lourey
Lynch
Marty

Moua
Neuville
Olson, G.
Olson, M.
Pappas
Pogemiller
Prettner Solon

Rest
Robling
Rummel
Senjem
Sheran
Sieben
Tomassoni



71ST DAY] THURSDAY, MAY 17, 2007 5403

Torres Ray Wergin

Those who voted in the negative were:

Bakk
Bonoff
Fischbach
Gerlach
Gimse
Hann

Ingebrigtsen
Johnson
Koch
Kubly
Langseth
Larson

Limmer
Metzen
Michel
Murphy
Olseen
Ortman

Saltzman
Saxhaug
Scheid
Skoe
Skogen
Sparks

Vandeveer
Vickerman
Wiger

The motion prevailed. So the amendment was adopted.

Senator Scheid moved that when the committee do arise, S.F. No. 2173 be re-referred to the
Committee on Commerce and Consumer Protection.

The question was taken on the adoption of the motion.

The roll was called, and there were yeas 34 and nays 30, as follows:

Those who voted in the affirmative were:

Bakk
Bonoff
Cohen
Day
Fischbach
Frederickson
Gerlach

Gimse
Hann
Ingebrigtsen
Johnson
Koch
Koering
Kubly

Langseth
Larson
Limmer
Michel
Olseen
Olson, G.
Ortman

Pariseau
Robling
Saltzman
Saxhaug
Scheid
Senjem
Skoe

Skogen
Sparks
Vandeveer
Vickerman
Wergin
Wiger

Those who voted in the negative were:

Anderson
Berglin
Betzold
Carlson
Chaudhary
Clark

Dibble
Dille
Doll
Erickson Ropes
Foley
Higgins

Jungbauer
Latz
Lourey
Lynch
Marty
Metzen

Moua
Murphy
Neuville
Olson, M.
Pappas
Pogemiller

Rest
Rummel
Sheran
Sieben
Tomassoni
Torres Ray

The motion prevailed.

RECONSIDERATION

Having voted on the prevailing side, Senator Cohen moved that the vote whereby S.F. No. 2173
was recommended to be re-referred to the Committee on Commerce and Consumer Protection, be
now reconsidered.

The question was taken on the adoption of the motion.

The roll was called, and there were yeas 30 and nays 24, as follows:

Those who voted in the affirmative were:

Anderson
Bakk
Berglin
Betzold
Carlson
Clark

Cohen
Dibble
Foley
Higgins
Larson
Latz

Lourey
Lynch
Marty
Metzen
Moua
Olseen

Olson, M.
Pappas
Pogemiller
Prettner Solon
Rummel
Saltzman

Sheran
Sieben
Skoe
Sparks
Torres Ray
Vickerman

Those who voted in the negative were:
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Bonoff
Day
Doll
Erickson Ropes
Fischbach

Gerlach
Gimse
Hann
Johnson
Jungbauer

Koch
Koering
Kubly
Langseth
Limmer

Michel
Ortman
Robling
Scheid
Senjem

Skogen
Vandeveer
Wergin
Wiger

The motion prevailed. So the vote was reconsidered

S.F. No. 2173 was then progressed.

On motion of Senator Pogemiller, the report of the Committee of the Whole, as kept by the
Secretary, was adopted.

RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.

APPOINTMENTS

Senator Pogemiller from the Subcommittee on Conference Committees recommends that the
following Senators be and they hereby are appointed as a Conference Committee on:

H.F. No. 1351: Senators Murphy, Rest, Jungbauer, Carlson and Skoe.

S.F. No. 184: Senators Marty, Torres Ray and Bonoff.

S.F. No. 167: Senators Sparks, Metzen and Gimse.

S.F. No. 1377: Senators Rest, Robling and Pappas.

Senator Pogemiller moved that the foregoing appointments be approved. The motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 493 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 493

A bill for an act relating to public nuisances; providing that certain criminal gang behavior is a
public nuisance; authorizing injunctive relief and other remedies; proposing coding for new law in
Minnesota Statutes, chapter 617.

May 15, 2007
The Honorable James P. Metzen
President of the Senate
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The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 493 report that we have agreed upon the items in
dispute and recommend as follows:

That the House recede from its amendment and that S.F. No. 493 be further amended as follows:

Page 1, line 10, delete "five" and insert "three"

Page 1, line 16, delete everything after "means" and insert a colon

Page 1, after line 16, insert:

"(1) a structure suitable for human shelter, a commercial"

Page 1, line 24, delete the period and insert "; or"

Page 1, after line 24, insert:

"(2) a parcel of land that does not include a structure and is under the control of the person who
owns or is responsible for maintaining the land."

Page 2, delete section 3 and insert:

"Sec. 3. [617.93] SUIT TO ABATE NUISANCE.

(a) A county or city attorney or the attorney general may sue to enjoin a public nuisance under
sections 617.91 to 617.97.

(b) A person who continuously or regularly engages in gang activity as a member of a criminal
gang may be made a defendant in a suit.

(c) If the public nuisance involves the use of a place as provided in section 617.92, subdivision
2, the owner or a person who is responsible for maintaining the place on behalf of the owner may be
made a defendant in the suit pursuant to the procedures applicable to owners under sections 617.81
to 617.87."

Page 3, line 8, delete everything after "activity" and insert ". The court in imposing reasonable
requirements must balance state interests in public safety against constitutional freedoms."

Page 3, line 32, delete "provides credible evidence" and insert "proves, by a preponderance of
the evidence,"

We request the adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Mee Moua, Don Betzold, Warren Limmer

House Conferees: (Signed) John Lesch, Joe Mullery, Tony Cornish

Senator Moua moved that the foregoing recommendations and Conference Committee Report on
S.F. No. 493 be now adopted, and that the bill be repassed as amended by the Conference Committee.
The motion prevailed. So the recommendations and Conference Committee Report were adopted.

S.F. No. 493 was read the third time, as amended by the Conference Committee, and placed on
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its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson
Bakk
Berglin
Betzold
Bonoff
Carlson
Chaudhary
Clark
Cohen
Day
Dibble
Doll

Erickson Ropes
Fischbach
Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Jungbauer
Koch

Koering
Kubly
Langseth
Larson
Latz
Limmer
Lourey
Lynch
Marty
Metzen
Michel
Moua

Neuville
Olseen
Olson, G.
Olson, M.
Pariseau
Pogemiller
Prettner Solon
Robling
Rummel
Saltzman
Saxhaug
Scheid

Senjem
Sheran
Sieben
Skoe
Skogen
Sparks
Tomassoni
Torres Ray
Vandeveer
Wergin
Wiger

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1724 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1724

A bill for an act relating to human services; making changes to licensing provisions; modifying
data practices, program administration, disaster plans, education programs, conditional license
provisions, suspensions, sanctions, and contested case hearings, child care center training, family
child care training requirements, vulnerable adults, maltreatment of minors, background studies,
disqualifications, reconsiderations, disqualification set-asides, fair hearings, appeals, changing
definitions of neglect and physical abuse; amending Minnesota Statutes 2006, sections 13.46,
subdivisions 2, 4; 245A.03, subdivision 2; 245A.04, subdivision 11, by adding subdivisions;
245A.06, subdivision 4; 245A.07, subdivisions 2a, 3, by adding a subdivision; 245A.08,
subdivision 2a; 245A.10, subdivision 2; 245A.14, subdivision 8; 245A.144; 245A.1445; 245A.145,
subdivision 1; 245A.18, subdivision 2; 245A.65, subdivision 1, by adding a subdivision; 245C.02,
by adding a subdivision; 245C.05, subdivision 3; 245C.07; 245C.08; 245C.09, subdivision 1;
245C.11, by adding a subdivision; 245C.13, subdivision 2; 245C.14, subdivision 1; 245C.15,
subdivisions 1, 2, 3, 4; 245C.16, subdivision 1; 245C.17, subdivisions 2, 3; 245C.21, subdivisions
2, 3; 245C.22, subdivisions 4, 5; 245C.24, subdivision 3; 245C.27, subdivision 1; 245C.28,
subdivision 1; 245C.301; 256B.0919, by adding a subdivision; 256B.092, by adding a subdivision;
270B.14, subdivision 1; 626.556, subdivisions 2, 10e, 10i; 626.557, subdivisions 9c, 9d; 626.5572,
subdivision 17; proposing coding for new law in Minnesota Statutes, chapter 245A; repealing
Minnesota Statutes 2006, sections 245A.023; 245A.14, subdivisions 7, 9, 9a, 12, 13; 245C.06;
Minnesota Rules, parts 9502.0385; 9503.0035.
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May 16, 2007
The Honorable James P. Metzen
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1724 report that we have agreed upon the items in
dispute and recommend as follows:

That the Senate concur in the House amendments and that S.F. No. 1724 be further amended as
follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2006, section 13.46, subdivision 2, is amended to read:

Subd. 2. General. (a) Unless the data is summary data or a statute specifically provides a different
classification, data on individuals collected, maintained, used, or disseminated by the welfare system
is private data on individuals, and shall not be disclosed except:

(1) according to section 13.05;

(2) according to court order;

(3) according to a statute specifically authorizing access to the private data;

(4) to an agent of the welfare system, including a law enforcement person, attorney, or
investigator acting for it in the investigation or prosecution of a criminal or civil proceeding
relating to the administration of a program;

(5) to personnel of the welfare system who require the data to verify an individual's identity;
determine eligibility, amount of assistance, and the need to provide services to an individual
or family across programs; evaluate the effectiveness of programs; assess parental contribution
amounts; and investigate suspected fraud;

(6) to administer federal funds or programs;

(7) between personnel of the welfare system working in the same program;

(8) to the Department of Revenue to assess parental contribution amounts for purposes of
section 252.27, subdivision 2a, administer and evaluate tax refund or tax credit programs and to
identify individuals who may benefit from these programs. The following information may be
disclosed under this paragraph: an individual's and their dependent's names, dates of birth, Social
Security numbers, income, addresses, and other data as required, upon request by the Department
of Revenue. Disclosures by the commissioner of revenue to the commissioner of human services
for the purposes described in this clause are governed by section 270B.14, subdivision 1. Tax
refund or tax credit programs include, but are not limited to, the dependent care credit under section
290.067, the Minnesota working family credit under section 290.0671, the property tax refund and
rental credit under section 290A.04, and the Minnesota education credit under section 290.0674;

(9) between the Department of Human Services, t–h–e–––––––D–e–p–a–r–t–m– e–n–t–––––––o–f–––––––E–d–u–c–a–t–i–o–n–,–––––––a–n–d– the
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Department of Employment and Economic Development f–o–r–––t–h–e–––p–u–r–p–o–s–e–––o–f–––m– o–n–i–t–o–r–i–n–g–, and when
applicable, the Department of Education, for the following purposes:

(i) to monitor the eligibility of the data subject for unemployment benefits, for any employment
or training program administered, supervised, or certified by that agency,–––––f–o–r–––––t–h–e–––––p–u–r–p–o–s–e–––––o–f–
a–d–m– i–n–i–s–t–e–r–i–n–g–;

(ii) to administer any rehabilitation program or child care assistance program, whether alone or
in conjunction with the welfare system,–––o–r–;

(iii) to monitor and evaluate the Minnesota family investment program by exchanging data on
recipients and former recipients of food support, cash assistance under chapter 256, 256D, 256J, or
256K, child care assistance under chapter 119B, or medical programs under chapter 256B, 256D,
or 256L; and

(iv) to analyze public assistance employment services and program utilization, cost,
effectiveness, and outcomes as implemented under the authority established in Title II, Sections
201-204 of the Ticket to Work and Work Incentives Improvement Act of 1999. Health records
governed by section 144.335 and "protected health information" as defined in Code of Federal
Regulations, title 45, section 160.103, and governed by Code of Federal Regulations, title 45, parts
160-164, including health care claims utilization information, must not be exchanged under this
clause;

(10) to appropriate parties in connection with an emergency if knowledge of the information is
necessary to protect the health or safety of the individual or other individuals or persons;

(11) data maintained by residential programs as defined in section 245A.02 may be disclosed
to the protection and advocacy system established in this state according to Part C of Public Law
98-527 to protect the legal and human rights of persons with developmental disabilities or other
related conditions who live in residential facilities for these persons if the protection and advocacy
system receives a complaint by or on behalf of that person and the person does not have a legal
guardian or the state or a designee of the state is the legal guardian of the person;

(12) to the county medical examiner or the county coroner for identifying or locating relatives
or friends of a deceased person;

(13) data on a child support obligor who makes payments to the public agency may be disclosed
to the Minnesota Office of Higher Education to the extent necessary to determine eligibility under
section 136A.121, subdivision 2, clause (5);

(14) participant Social Security numbers and names collected by the telephone assistance
program may be disclosed to the Department of Revenue to conduct an electronic data match with
the property tax refund database to determine eligibility under section 237.70, subdivision 4a;

(15) the current address of a Minnesota family investment program participant may be disclosed
to law enforcement officers who provide the name of the participant and notify the agency that:

(i) the participant:

(A) is a fugitive felon fleeing to avoid prosecution, or custody or confinement after conviction,
for a crime or attempt to commit a crime that is a felony under the laws of the jurisdiction from
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which the individual is fleeing; or

(B) is violating a condition of probation or parole imposed under state or federal law;

(ii) the location or apprehension of the felon is within the law enforcement officer's official
duties; and

(iii) the request is made in writing and in the proper exercise of those duties;

(16) the current address of a recipient of general assistance or general assistance medical care
may be disclosed to probation officers and corrections agents who are supervising the recipient and
to law enforcement officers who are investigating the recipient in connection with a felony level
offense;

(17) information obtained from food support applicant or recipient households may be disclosed
to local, state, or federal law enforcement officials, upon their written request, for the purpose of
investigating an alleged violation of the Food Stamp Act, according to Code of Federal Regulations,
title 7, section 272.1(c);

(18) the address, Social Security number, and, if available, photograph of any member of a
household receiving food support shall be made available, on request, to a local, state, or federal
law enforcement officer if the officer furnishes the agency with the name of the member and notifies
the agency that:

(i) the member:

(A) is fleeing to avoid prosecution, or custody or confinement after conviction, for a crime or
attempt to commit a crime that is a felony in the jurisdiction the member is fleeing;

(B) is violating a condition of probation or parole imposed under state or federal law; or

(C) has information that is necessary for the officer to conduct an official duty related to conduct
described in subitem (A) or (B);

(ii) locating or apprehending the member is within the officer's official duties; and

(iii) the request is made in writing and in the proper exercise of the officer's official duty;

(19) the current address of a recipient of Minnesota family investment program, general
assistance, general assistance medical care, or food support may be disclosed to law enforcement
officers who, in writing, provide the name of the recipient and notify the agency that the recipient
is a person required to register under section 243.166, but is not residing at the address at which
the recipient is registered under section 243.166;

(20) certain information regarding child support obligors who are in arrears may be made public
according to section 518A.74;

(21) data on child support payments made by a child support obligor and data on the distribution
of those payments excluding identifying information on obligees may be disclosed to all obligees
to whom the obligor owes support, and data on the enforcement actions undertaken by the public
authority, the status of those actions, and data on the income of the obligor or obligee may be
disclosed to the other party;



5410 JOURNAL OF THE SENATE [71ST DAY

(22) data in the work reporting system may be disclosed under section 256.998, subdivision 7;

(23) to the Department of Education for the purpose of matching Department of Education
student data with public assistance data to determine students eligible for free and reduced price
meals, meal supplements, and free milk according to United States Code, title 42, sections 1758,
1761, 1766, 1766a, 1772, and 1773; to allocate federal and state funds that are distributed based on
income of the student's family; and to verify receipt of energy assistance for the telephone assistance
plan;

(24) the current address and telephone number of program recipients and emergency contacts
may be released to the commissioner of health or a local board of health as defined in section
145A.02, subdivision 2, when the commissioner or local board of health has reason to believe that
a program recipient is a disease case, carrier, suspect case, or at risk of illness, and the data are
necessary to locate the person;

(25) to other state agencies, statewide systems, and political subdivisions of this state, including
the attorney general, and agencies of other states, interstate information networks, federal agencies,
and other entities as required by federal regulation or law for the administration of the child support
enforcement program;

(26) to personnel of public assistance programs as defined in section 256.741, for access to
the child support system database for the purpose of administration, including monitoring and
evaluation of those public assistance programs;

(27) to monitor and evaluate the Minnesota family investment program by exchanging data
between the Departments of Human Services and Education, on recipients and former recipients of
food support, cash assistance under chapter 256, 256D, 256J, or 256K, child care assistance under
chapter 119B, or medical programs under chapter 256B, 256D, or 256L;

(28) to evaluate child support program performance and to identify and prevent fraud in the
child support program by exchanging data between the Department of Human Services, Department
of Revenue under section 270B.14, subdivision 1, paragraphs (a) and (b), without regard to the
limitation of use in paragraph (c), Department of Health, Department of Employment and Economic
Development, and other state agencies as is reasonably necessary to perform these functions; or

(29) counties operating child care assistance programs under chapter 119B may disseminate data
on program participants, applicants, and providers to the commissioner of education.

(b) Information on persons who have been treated for drug or alcohol abuse may only be
disclosed according to the requirements of Code of Federal Regulations, title 42, sections 2.1 to
2.67.

(c) Data provided to law enforcement agencies under paragraph (a), clause (15), (16), (17), or
(18), or paragraph (b), are investigative data and are confidential or protected nonpublic while the
investigation is active. The data are private after the investigation becomes inactive under section
13.82, subdivision 5, paragraph (a) or (b).

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but is not subject
to the access provisions of subdivision 10, paragraph (b).

For the purposes of this subdivision, a request will be deemed to be made in writing if made
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through a computer interface system.

Sec. 2. Minnesota Statutes 2006, section 13.46, subdivision 4, is amended to read:

Subd. 4. Licensing data. (a) As used in this subdivision:

(1) "licensing data" means all data collected, maintained, used, or disseminated by the welfare
system pertaining to persons licensed or registered or who apply for licensure or registration or who
formerly were licensed or registered under the authority of the commissioner of human services;

(2) "client" means a person who is receiving services from a licensee or from an applicant for
licensure; and

(3) "personal and personal financial data" means Social Security numbers, identity of and letters
of reference, insurance information, reports from the Bureau of Criminal Apprehension, health
examination reports, and social/home studies.

(b)(1) Except as provided in paragraph (c), the following data on c–u–r–r–e–n–t– applicants, license
holders, and former licensees are public: name, address, telephone number of licensees, date of
receipt of a completed application, dates of licensure, licensed capacity, type of client preferred,
variances granted, record of training and education in child care and child development, type
of dwelling, name and relationship of other family members, previous license history, class of
license, the existence and status of complaints, and the number of serious injuries to or deaths
of individuals in the licensed program as reported to the commissioner of human services, the
local social services agency, or any other county welfare agency. For purposes of this clause,
a serious injury is one that is treated by a physician. When a correction order or fine has been
issued, a license is suspended, immediately suspended, revoked, denied, or made conditional, or a
complaint is resolved, the following data on current and former licensees and applicants are public:
the substance and investigative findings of the licensing or maltreatment complaint, licensing
violation, or substantiated maltreatment; the record of informal resolution of a licensing violation;
orders of hearing; findings of fact; conclusions of law; specifications of the final correction order,
fine, suspension, immediate suspension, revocation, denial, or conditional license contained in the
record of licensing action; and the status of any appeal of these actions.

(2) Notwithstanding sections 626.556, subdivision 11, and 626.557, subdivision 12b, when any
person subject to disqualification under section 245C.14 in connection with a license to provide
family day care for children, child care center services, foster care for children in the provider's
home, or foster care or day care services for adults in the provider's home is a substantiated
perpetrator of maltreatment, and the substantiated maltreatment is a reason for a licensing action,
the identity of the substantiated perpetrator of maltreatment is public data. For purposes of this
clause, a person is a substantiated perpetrator if the maltreatment determination has been upheld
under section 256.045; 626.556, subdivision 10i; 626.557, subdivision 9d; or chapter 14, or if an
individual or facility has not timely exercised appeal rights under these sections.

(3) For applicants who withdraw their application prior to licensure or denial of a license, the
following data are public: the name of the applicant, the city and county in which the applicant was
seeking licensure, the dates of the commissioner's receipt of the initial application and completed
application, the type of license sought, and the date of withdrawal of the application.

(4) For applicants who are denied a license, the following data are public: the name and address
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of the applicant, the city and county in which the applicant was seeking licensure, the dates of
the commissioner's receipt of the initial application and completed application, the type of license
sought, the date of denial of the application, the nature of the basis for the denial, the record of
informal resolution of a denial, orders of hearings, findings of fact, conclusions of law, specifications
of the final order of denial, and the status of any appeal of the denial.

(5) The following data on persons subject to disqualification under section 245C.14 in
connection with a license to provide family day care for children, child care center services,
foster care for children in the provider's home, or foster care or day care services for adults in the
provider's home, are public: the nature of any disqualification set aside under section 245C.22,
subdivisions 2 and 4, and the reasons for setting aside the disqualification; the nature of any
disqualification for which a variance was granted under sections 245A.04, subdivision 9; and
245C.30, and the reasons for granting any variance under section 245A.04, subdivision 9; and, if
applicable, the disclosure that any person subject to a background study under section 245C.03,
subdivision 1, has successfully passed a background study.

(6) When maltreatment is substantiated under section 626.556 or 626.557 and the victim
and the substantiated perpetrator are affiliated with a program licensed under chapter 245A, the
commissioner of human services, local social services agency, or county welfare agency may
inform the license holder where the maltreatment occurred of the identity of the substantiated
perpetrator and the victim.

(7) Notwithstanding clause (1), for child foster care, only the name of the license holder and the
status of the license are public if the county attorney has requested that data otherwise classified
as public data under clause (1) be considered private data based on the best interests of a child in
placement in a licensed program.

(c) The following are private data on individuals under section 13.02, subdivision 12, or
nonpublic data under section 13.02, subdivision 9: personal and personal financial data on family
day care program and family foster care program applicants and licensees and their family members
who provide services under the license.

(d) The following are private data on individuals: the identity of persons who have made reports
concerning licensees or applicants that appear in inactive investigative data, and the records of
clients or employees of the licensee or applicant for licensure whose records are received by the
licensing agency for purposes of review or in anticipation of a contested matter. The names of
reporters under sections 626.556 and 626.557 may be disclosed only as provided in section 626.556,
subdivision 11, or 626.557, subdivision 12b.

(e) Data classified as private, confidential, nonpublic, or protected nonpublic under this
subdivision become public data if submitted to a court or administrative law judge as part of a
disciplinary proceeding in which there is a public hearing concerning a license which has been
suspended, immediately suspended, revoked, or denied.

(f) Data generated in the course of licensing investigations that relate to an alleged violation of
law are investigative data under subdivision 3.

(g) Data that are not public data collected, maintained, used, or disseminated under this
subdivision that relate to or are derived from a report as defined in section 626.556, subdivision
2, or 626.5572, subdivision 18, are subject to the destruction provisions of sections 626.556,
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subdivision 11c, and 626.557, subdivision 12b.

(h) Upon request, not public data collected, maintained, used, or disseminated under this
subdivision that relate to or are derived from a report of substantiated maltreatment as defined
in section 626.556 or 626.557 may be exchanged with the Department of Health for purposes of
completing background studies pursuant to section 144.057 and with the Department of Corrections
for purposes of completing background studies pursuant to section 241.021.

(i) Data on individuals collected according to licensing activities under chapters 245A and 245C,
and data on individuals collected by the commissioner of human services according to maltreatment
investigations under sections 626.556 and 626.557, may be shared with the Department of Human
Rights, the Department of Health, the Department of Corrections, the Ombudsman for Mental Health
and Developmental Disabilities, and the individual's professional regulatory board when there is
reason to believe that laws or standards under the jurisdiction of those agencies may have been
violated.

(j) In addition to the notice of determinations required under section 626.556, subdivision
10f, if the commissioner or the local social services agency has determined that an individual is a
substantiated perpetrator of maltreatment of a child based on sexual abuse, as defined in section
626.556, subdivision 2, and the commissioner or local social services agency knows that the
individual is a person responsible for a child's care in another facility, the commissioner or local
social services agency shall notify the head of that facility of this determination. The notification
must include an explanation of the individual's available appeal rights and the status of any appeal.
If a notice is given under this paragraph, the government entity making the notification shall
provide a copy of the notice to the individual who is the subject of the notice.

(k) All not public data collected, maintained, used, or disseminated under this subdivision and
subdivision 3 may be exchanged between the Department of Human Services, Licensing Division,
and the Department of Corrections for purposes of regulating services for which the Department of
Human Services and the Department of Corrections have regulatory authority.

Sec. 3. Minnesota Statutes 2006, section 245A.03, subdivision 2, is amended to read:

Subd. 2. Exclusion from licensure. (a) This chapter does not apply to:

(1) residential or nonresidential programs that are provided to a person by an individual who is
related unless the residential program is a child foster care placement made by a local social services
agency or a licensed child-placing agency, except as provided in subdivision 2a;

(2) nonresidential programs that are provided by an unrelated individual to persons from a single
related family;

(3) residential or nonresidential programs that are provided to adults who do not abuse chemicals
or who do not have a chemical dependency, a mental illness, a developmental disability, a functional
impairment, or a physical disability;

(4) sheltered workshops or work activity programs that are certified by the commissioner of
economic security;

(5) programs operated by a public school for children 33 months or older;
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(6) nonresidential programs primarily for children that provide care or supervision for periods
of less than three hours a day while the child's parent or legal guardian is in the same building as the
nonresidential program or present within another building that is directly contiguous to the building
in which the nonresidential program is located;

(7) nursing homes or hospitals licensed by the commissioner of health except as specified under
section 245A.02;

(8) board and lodge facilities licensed by the commissioner of health that provide services for five
or more persons whose primary diagnosis is mental illness that do not provide intensive residential
treatment;

(9) homes providing programs for persons placed t–h–e–r–e– by a county or a licensed agency for
legal adoption, unless the adoption is not completed within two years;

(10) programs licensed by the commissioner of corrections;

(11) recreation programs for children or adults that are operated or approved by a park and
recreation board whose primary purpose is to provide social and recreational activities;

(12) programs operated by a school as defined in section 120A.22, subdivision 4, whose primary
purpose is to provide child care to school-age children;

(13) Head Start nonresidential programs which operate for less than 45 days in each calendar
year;

(14) noncertified boarding care homes unless they provide services for five or more persons
whose primary diagnosis is mental illness or a developmental disability;

(15) programs for children such as scouting, boys clubs, girls clubs, and sports and art programs,
and nonresidential programs for children provided for a cumulative total of less than 30 days in any
12-month period;

(16) residential programs for persons with mental illness, that are located in hospitals;

(17) the religious instruction of school-age children; Sabbath or Sunday schools; or the
congregate care of children by a church, congregation, or religious society during the period used
by the church, congregation, or religious society for its regular worship;

(18) camps licensed by the commissioner of health under Minnesota Rules, chapter 4630;

(19) mental health outpatient services for adults with mental illness or children with emotional
disturbance;

(20) residential programs serving school-age children whose sole purpose is cultural or
educational exchange, until the commissioner adopts appropriate rules;

(21) unrelated individuals who provide out-of-home respite care services to persons with
developmental disabilities from a single related family for no more than 90 days in a 12-month
period and the respite care services are for the temporary relief of the person's family or legal
representative;

(22) respite care services provided as a home and community-based service to a person with a
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developmental disability, in the person's primary residence;

(23) community support services programs as defined in section 245.462, subdivision 6, and
family community support services as defined in section 245.4871, subdivision 17;

(24) the placement of a child by a birth parent or legal guardian in a preadoptive home for
purposes of adoption as authorized by section 259.47;

(25) settings registered under chapter 144D which provide home care services licensed by the
commissioner of health to fewer than seven adults; or

(26) consumer-directed community support service funded under the Medicaid waiver for
persons with developmental disabilities when the individual who provided the service is:

(i) the same individual who is the direct payee of these specific waiver funds or paid by a fiscal
agent, fiscal intermediary, or employer of record; and

(ii) not otherwise under the control of a residential or nonresidential program that is required to
be licensed under this chapter when providing the service.

(b) For purposes of paragraph (a), clause (6), a building is directly contiguous to a building in
which a nonresidential program is located if it shares a common wall with the building in which
the nonresidential program is located or is attached to that building by skyway, tunnel, atrium, or
common roof.

(c) Nothing in this chapter shall be construed to require licensure for any services provided and
funded according to an approved federal waiver plan where licensure is specifically identified as not
being a condition for the services and funding.

Sec. 4. Minnesota Statutes 2006, section 245A.04, subdivision 11, is amended to read:

Subd. 11. Education program; additional requirement. (a) The education program offered
in a residential or nonresidential program, except for child care, foster care, or services for adults,
must be approved by the commissioner of education before the commissioner of human services
may grant a license to the program.

(b) A residential program licensed by the commissioner of human services under Minnesota
Rules, parts 9–5–4–5–.–0–9–0–5–––––t–o–––––9–5–4–5–.–1–1–2–5–––––o–r–––––9–5–4–5–.–1–4–0–0–––––t–o–––––9–5–4–5–.–1–4–8–0– 2960.0010 to 2960.0710, may
serve persons through the age of 19 when:

(1) the admission or continued stay is necessary for a person to complete a secondary school
program or its equivalent, or it is necessary to facilitate a transition period after completing the
secondary school program or its equivalent for up to four months in order for the resident to obtain
other living arrangements;

(2) the facility develops policies, procedures, and plans required under section 245A.65;

(3) the facility documents an assessment of the 18- or 19-year-old person's risk of victimizing
children residing in the facility, and develops necessary risk reduction measures, including sleeping
arrangements, to minimize any risk of harm to children; and

(4) notwithstanding the license holder's target population age range, whenever persons age 18 or
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19 years old are receiving residential services, the age difference among residents may not exceed
five years.

(c) Nothing in this paragraph precludes the license holder from seeking other variances under
subdivision 9.

Sec. 5. Minnesota Statutes 2006, section 245A.04, is amended by adding a subdivision to read:

Subd. 14. Policies and procedures for program administration required and enforceable. (a)
The license holder shall develop program policies and procedures necessary to maintain compliance
with licensing requirements under Minnesota Statutes and Minnesota Rules.

(b) The license holder shall:

(1) provide training to program staff related to their duties in implementing the program's policies
and procedures developed under paragraph (a);

(2) document the provision of this training; and

(3) monitor implementation of policies and procedures by program staff.

(c) The license holder shall keep program policies and procedures readily accessible to staff
and index the policies and procedures with a table of contents or another method approved by the
commissioner.

Sec. 6. Minnesota Statutes 2006, section 245A.04, is amended by adding a subdivision to read:

Subd. 15. Pandemic planning. Upon request, the license holder must cooperate with state
and local government disaster planning agencies working to prepare for or react to emergencies
presented by a pandemic outbreak.

Sec. 7. Minnesota Statutes 2006, section 245A.06, subdivision 4, is amended to read:

Subd. 4. Notice of conditional license; reconsideration of conditional license. If a license
is made conditional, the license holder must be notified of the order by certified mail or personal
service. If mailed, the notice must be mailed to the address shown on the application or the last
known address of the license holder. The notice must state the reasons the conditional license
was ordered and must inform the license holder of the right to request reconsideration of the
conditional license by the commissioner. The license holder may request reconsideration of the
order of conditional license by notifying the commissioner by certified mail or personal service.
The request must be made in writing. If sent by certified mail, the request must be postmarked and
sent to the commissioner within ten calendar days after the license holder received the order. If a
request is made by personal service, it must be received by the commissioner within ten calendar
days after the license holder received the order. The license holder may submit with the request
for reconsideration written argument or evidence in support of the request for reconsideration.
A timely request for reconsideration shall stay imposition of the terms of the conditional license
until the commissioner issues a decision on the request for reconsideration. If the commissioner
issues a dual order of conditional license under this section and an order to pay a fine under section
245A.07, subdivision 3, the license holder has a right to a contested case hearing under chapter 14
and Minnesota Rules, parts 1400.8505 to 1400.8612. The scope of the contested case hearing shall
include the fine and the conditional license. In this case, a reconsideration of the conditional license
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will not be conducted under this section. If the license holder does not appeal the fine, the license
holder does not have a right to a contested case hearing and a reconsideration of the conditional
license must be conducted under this subdivision.

The commissioner's disposition of a request for reconsideration is final and not subject to appeal
under chapter 14.

Sec. 8. Minnesota Statutes 2006, section 245A.07, subdivision 2a, is amended to read:

Subd. 2a. Immediate suspension expedited hearing. (a) Within five working days of receipt of
the license holder's timely appeal, the commissioner shall request assignment of an administrative
law judge. The request must include a proposed date, time, and place of a hearing. A hearing must
be conducted by an administrative law judge within 30 calendar days of the request for assignment,
unless an extension is requested by either party and granted by the administrative law judge for
good cause. The commissioner shall issue a notice of hearing by certified mail or personal service
at least ten working days before the hearing. The scope of the hearing shall be limited solely to
the issue of whether the temporary immediate suspension should remain in effect pending the
commissioner's final order under section 245A.08, regarding a licensing sanction issued under
subdivision 3 following the immediate suspension. The burden of proof in expedited hearings
under this subdivision shall be limited to the commissioner's demonstration that reasonable cause
exists to believe that the license holder's actions or failure to comply with applicable law or rule
poses, or if the actions of other individuals or conditions in the program poses an imminent risk of
harm to the health, safety, or rights of persons served by the program.

(b) The administrative law judge shall issue findings of fact, conclusions, and a recommendation
within ten working days from the date of hearing. The parties shall have ten calendar days to
submit exceptions to the administrative law judge's report. The record shall close at the end of the
ten-day period for submission of exceptions. The commissioner's final order shall be issued within
ten working days from the close of the record. Within 90 calendar days after a final order affirming
an immediate suspension, the commissioner shall make a determination regarding whether a final
licensing sanction shall be issued under subdivision 3. The license holder shall continue to be
prohibited from operation of the program during this 90-day period.

(c) When the final order under paragraph (b) affirms an immediate suspension, and a final
licensing sanction is issued under subdivision 3 and the license holder appeals that sanction,
the license holder continues to be prohibited from operation of the program pending a final
commissioner's order under section 245A.08, subdivision 5, regarding the final licensing sanction.

Sec. 9. Minnesota Statutes 2006, section 245A.07, subdivision 3, is amended to read:

Subd. 3. License suspension, revocation, or fine. (a) The commissioner may suspend or revoke
a license, or impose a fine if a license holder fails to comply fully with applicable laws or rules, if a
license holder or, a controlling individual, an individual living in the household where the licensed
services are provided or is otherwise subject to a background study has a disqualification which
has not been set aside under section 245C.22, or if a license holder knowingly withholds relevant
information from or gives false or misleading information to the commissioner in connection with
an application for a license, in connection with the background study status of an individual, o–r–
during an investigation, or regarding compliance with applicable laws or rules. A license holder
who has had a license suspended, revoked, or has been ordered to pay a fine must be given notice of
the action by certified mail or personal service. If mailed, the notice must be mailed to the address
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shown on the application or the last known address of the license holder. The notice must state the
reasons the license was suspended, revoked, or a fine was ordered.

(b) If the license was suspended or revoked, the notice must inform the license holder of the right
to a contested case hearing under chapter 14 and Minnesota Rules, parts 1400.8505 to 1400.8612.
The license holder may appeal an order suspending or revoking a license. The appeal of an order
suspending or revoking a license must be made in writing by certified mail or personal service. If
mailed, the appeal must be postmarked and sent to the commissioner within ten calendar days after
the license holder receives notice that the license has been suspended or revoked. If a request is
made by personal service, it must be received by the commissioner within ten calendar days after
the license holder received the order. Except as provided in subdivision 2a, paragraph (c), a timely
appeal of an order suspending or revoking a license shall stay the suspension or revocation until the
commissioner issues a final order.

(c)(1) If the license holder was ordered to pay a fine, the notice must inform the license holder of
the responsibility for payment of fines and the right to a contested case hearing under chapter 14 and
Minnesota Rules, parts 1400.8505 to 1400.8612. The appeal of an order to pay a fine must be made
in writing by certified mail or personal service. If mailed, the appeal must be postmarked and sent
to the commissioner within ten calendar days after the license holder receives notice that the fine
has been ordered. If a request is made by personal service, it must be received by the commissioner
within ten calendar days after the license holder received the order.

(2) The license holder shall pay the fines assessed on or before the payment date specified. If
the license holder fails to fully comply with the order, the commissioner may issue a second fine
or suspend the license until the license holder complies. If the license holder receives state funds,
the state, county, or municipal agencies or departments responsible for administering the funds shall
withhold payments and recover any payments made while the license is suspended for failure to pay
a fine. A timely appeal shall stay payment of the fine until the commissioner issues a final order.

(3) A license holder shall promptly notify the commissioner of human services, in writing, when
a violation specified in the order to forfeit a fine is corrected. If upon reinspection the commissioner
determines that a violation has not been corrected as indicated by the order to forfeit a fine, the
commissioner may issue a second fine. The commissioner shall notify the license holder by certified
mail or personal service that a second fine has been assessed. The license holder may appeal the
second fine as provided under this subdivision.

(4) Fines shall be assessed as follows: the license holder shall forfeit $1,000 for each
determination of maltreatment of a child under section 626.556 or the maltreatment of a vulnerable
adult under section 626.557; the license holder shall forfeit $200 for each occurrence of a violation
of law or rule governing matters of health, safety, or supervision, including but not limited to the
provision of adequate staff-to-child or adult ratios, and failure to submit a background study; and
the license holder shall forfeit $100 for each occurrence of a violation of law or rule other than
those subject to a $1,000 or $200 fine above. For purposes of this section, "occurrence" means each
violation identified in the commissioner's fine order.

(5) When a fine has been assessed, the license holder may not avoid payment by closing, selling,
or otherwise transferring the licensed program to a third party. In such an event, the license holder
will be personally liable for payment. In the case of a corporation, each controlling individual is
personally and jointly liable for payment.
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Sec. 10. Minnesota Statutes 2006, section 245A.07, is amended by adding a subdivision to read:

Subd. 6. Appeal of multiple sanctions. (a) When the license holder appeals more than one
licensing action or sanction that were simultaneously issued by the commissioner, the license holder
shall specify the actions or sanctions that are being appealed.

(b) If there are different timelines prescribed in statutes for the licensing actions or sanctions
being appealed, the license holder must submit the appeal within the longest of those timelines
specified in statutes.

(c) The appeal must be made in writing by certified mail or personal service. If mailed, the
appeal must be postmarked and sent to the commissioner within the prescribed timeline with the
first day beginning the day after the license holder receives the certified letter. If a request is made
by personal service, it must be received by the commissioner within the prescribed timeline with
the first day beginning the day after the license holder receives the certified letter.

(d) When there are different timelines prescribed in statutes for the appeal of licensing actions or
sanctions simultaneously issued by the commissioner, the commissioner shall specify in the notice
to the license holder the timeline for appeal as specified under paragraph (b).

Sec. 11. Minnesota Statutes 2006, section 245A.08, subdivision 2a, is amended to read:

Subd. 2a. Consolidated contested case hearings. (a) When a denial of a license under section
245A.05 or a licensing sanction under section 245A.07, subdivision 3, is based on a disqualification
for which reconsideration was requested and which was not set aside under section 245C.22, the
scope of the contested case hearing shall include the disqualification and the licensing sanction or
denial of a license, unless otherwise specified in this subdivision. When the licensing sanction or
denial of a license is based on a determination of maltreatment under section 626.556 or 626.557,
or a disqualification for serious or recurring maltreatment which was not set aside, the scope of
the contested case hearing shall include the maltreatment determination, disqualification, and the
licensing sanction or denial of a license, unless otherwise specified in this subdivision. In such
cases, a fair hearing under section 256.045 shall not be conducted as provided for in sections
245C.27, 626.556, subdivision 10i, and 626.557, subdivision 9d. W– h–e–n–––––a–––––fi–n–e–––––i–s–––––b–a–s–e–d–––––o–n–––––a–
d–e–t–e–r–m– i–n–a–t–i–o–n–––t–h–a–t–––t–h–e–––l–i–c–e–n–s–e–––h–o–l–d–e–r–––i–s–––r–e–s–p–o–n–s–i–b–l–e–––f–o–r–––m– a–l–t–r–e–a–t–m– e–n–t–––a–n–d–––t–h–e–––fi–n–e–––i–s–––i–s–s–u–e–d–––a–t–––t–h–e–
s–a–m– e–––––t–i–m– e–––––a–s–––––t–h–e–––––m– a–l–t–r–e–a–t–m– e–n–t–––––d–e–t–e–r–m– i–n–a–t–i–o–n–,–––––i–f–––––t–h–e–––––l–i–c–e–n–s–e–––––h–o–l–d–e–r–––––a–p–p–e–a–l–s–––––t–h–e–––––m– a–l–t–r–e–a–t–m– e–n–t–––––a–n–d–
fi–n–e–,–––t–h–e–––s–c–o–p–e–––o–f–––t–h–e–––c–o–n–t–e–s–t–e–d–––c–a–s–e–––h–e–a–r–i–n–g–––s–h–a–l–l–––i–n–c–l–u–d–e–––t–h–e–––m– a–l–t–r–e–a–t–m– e–n–t–––d–e–t–e–r–m– i–n–a–t–i–o–n–––a–n–d–––fi–n–e–
a–n–d–––––r–e–c–o–n–s–i–d–e–r–a–t–i–o–n–––––o–f–––––t–h–e–––––m– a–l–t–r–e–a–t–m– e–n–t–––––d–e–t–e–r–m– i–n–a–t–i–o–n–––––s–h–a–l–l–––––n–o–t–––––b–e–––––c–o–n–d–u–c–t–e–d–––––a–s–––––p–r–o–v–i–d–e–d–––––f–o–r–––––i–n–
s–e–c–t–i–o–n–s–––6–2–6–.–5–5–6–,–––s–u–b–d–i–v–i–s–i–o–n–––1–0–i–,–––a–n–d–––6–2–6–.–5–5–7–,–––s–u–b–d–i–v–i–s–i–o–n–––9–d–.–

(b) Except for family child care and child foster care, reconsideration of a maltreatment
determination under sections 626.556, subdivision 10i, and 626.557, subdivision 9d, and
reconsideration of a disqualification under section 245C.22, shall not be conducted when:

(1) a denial of a license under section 245A.05 or a licensing sanction under section 245A.07,
is based on a determination that the license holder is responsible for maltreatment or the
disqualification of a license holder is based on serious or recurring maltreatment;

(2) the denial of a license or licensing sanction is issued at the same time as the maltreatment
determination or disqualification; and

(3) the license holder appeals the maltreatment determination or disqualification, and denial of
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a license or licensing sanction. In these cases, a fair hearing shall not be conducted under sections
245C.27, 626.556, subdivision 10i, and 626.557, subdivision 9d. The scope of the contested case
hearing must include the maltreatment determination, disqualification, and denial of a license or
licensing sanction.

Notwithstanding clauses (1) to (3), if the license holder appeals the maltreatment determination
or disqualification, but does not appeal the denial of a license or a licensing sanction, reconsideration
of the maltreatment determination shall be conducted under section 626.556, subdivision 10i, and
section 626.557, subdivision 9d, and reconsideration of the disqualification shall be conducted under
section 245C.22. In such cases, a fair hearing shall also be conducted as provided under sections
245C.27, 626.556, subdivision 10i, and 626.557, subdivision 9d.

(c) In consolidated contested case hearings regarding sanctions issued in family child care, child
foster care, family adult day services, and adult foster care, the county attorney shall defend the
commissioner's orders in accordance with section 245A.16, subdivision 4.

(–c–)– (d) The commissioner's final order under subdivision 5 is the final agency action on the issue
of maltreatment and disqualification, including for purposes of subsequent background studies under
chapter 245C and is the only administrative appeal of the final agency determination, specifically,
including a challenge to the accuracy and completeness of data under section 13.04.

(–d–)– (e) When consolidated hearings under this subdivision involve a licensing sanction based on
a previous maltreatment determination for which the commissioner has issued a final order in an
appeal of that determination under section 256.045, or the individual failed to exercise the right to
appeal the previous maltreatment determination under section 626.556, subdivision 10i, or 626.557,
subdivision 9d, the commissioner's order is conclusive on the issue of maltreatment. In such cases,
the scope of the administrative law judge's review shall be limited to the disqualification and the
licensing sanction or denial of a license. In the case of a denial of a license or a licensing sanction
issued to a facility based on a maltreatment determination regarding an individual who is not the
license holder or a household member, the scope of the administrative law judge's review includes
the maltreatment determination.

(–e–)– (f) The hearings of all parties may be consolidated into a single contested case hearing upon
consent of all parties and the administrative law judge, if:

(1) a maltreatment determination or disqualification, which was not set aside under section
245C.22, is the basis for a denial of a license under section 245A.05 or a licensing sanction under
section 245A.07,–––a–n–d–;

(2) the disqualified subject is an individual other than the license holder and upon whom a
background study must be conducted under section 245C.03,–––––t–h–e–––––h–e–a–r–i–n–g–s–––––o–f–––––a–l–l–––––p–a–r–t–i–e–s–––––m– a–y–––––b–e–
c–o–n–s–o–l–i–d–a–t–e–d–––i–n–t–o–––a–––s–i–n–g–l–e–––c–o–n–t–e–s–t–e–d–––c–a–s–e–––h–e–a–r–i–n–g–––u–p–o–n–––c–o–n–s–e–n–t–––o–f–––a–l–l–––p–a–r–t–i–e–s–––a–n–d–––t–h–e–––a–d–m– i–n–i–s–t–r–a–t–i–v–e–
l–a–w–––j–u–d–g–e–.–; and

(3) the individual has a hearing right under section 245C.27.

(–f–)–––––N–o–t–w–i–t–h–s–t–a–n–d–i–n–g–––––s–e–c–t–i–o–n–––––2–4–5–C–.–2–7–,–––––s–u–b–d–i–v–i–s–i–o–n–––––1–,–––––p–a–r–a–g–r–a–p–h–––––(–c–)–,– (g) When a denial of
a license under section 245A.05 or a licensing sanction under section 245A.07 is based on a
disqualification for which reconsideration was requested and was not set aside under section
245C.22, and the d–i–s–q–u–a–l–i–fi–c–a–t–i–o–n–––w–a–s–––b–a–s–e–d–––o–n–––a–––c–o–n–v–i–c–t–i–o–n–––o–r–––a–n–––a–d–m– i–s–s–i–o–n–––t–o–––a–n–y–––c–r–i–m– e–s–––l–i–s–t–e–d–––i–n–
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s–e–c–t–i–o–n–––2–4–5–C–.–1–5– individual otherwise has no hearing right under section 245C.27, the scope of the
administrative law judge's review shall include the denial or sanction and a determination whether
the disqualification should be set aside, unless section 245C.24 prohibits the set-aside of the
disqualification. In determining whether the disqualification should be set aside, the administrative
law judge shall consider the factors under section 245C.22, subdivision 4, to determine whether
the individual poses a risk of harm to any person receiving services from the license holder.

(–g–)–(h) Notwithstanding section 245C.30, subdivision 5, when a licensing sanction under section
245A.07 is based on the termination of a variance under section 245C.30, subdivision 4, the scope
of the administrative law judge's review shall include the sanction and a determination whether
the disqualification should be set aside, unless section 245C.24 prohibits the set-aside of the
disqualification. In determining whether the disqualification should be set aside, the administrative
law judge shall consider the factors under section 245C.22, subdivision 4, to determine whether
the individual poses a risk of harm to any person receiving services from the license holder.

Sec. 12. Minnesota Statutes 2006, section 245A.10, subdivision 2, is amended to read:

Subd. 2. County fees for background studies and licensing inspections. (a) For purposes of
family and group family child care licensing under this chapter, a county agency may charge a fee
to an applicant or license holder to recover the actual cost of background studies, but in any case not
to exceed $100 annually. A county agency may also charge a fee to an applicant or license holder
to recover the actual cost of licensing inspections, but in any case not to exceed $150 annually.

(b) A county agency may charge a fee to a legal nonlicensed child care provider or applicant for
authorization to recover the actual cost of background studies completed under section 119B.125,
but in any case not to exceed $100 annually.

(c) Counties may elect to reduce or waive the fees in paragraph (a) or (b):

(1) in cases of financial hardship;

(2) if the county has a shortage of providers in the county's area;

(3) for new providers; or

(4) for providers who have attained at least 16 hours of training before seeking initial licensure.

(d) Counties may allow providers to pay the applicant fees in paragraph (a) or (b) on an
installment basis for up to one year. If the provider is receiving child care assistance payments from
the state, the provider may have the fees under paragraph (a) or (b) deducted from the child care
assistance payments for up to one year and the state shall reimburse the county for the county fees
collected in this manner.

(e) For purposes of adult foster care and child foster care licensing under this chapter, a county
agency may charge a fee to a corporate applicant or corporate license holder to recover the actual cost
of background studies. A county agency may also charge a fee to a corporate applicant or corporate
license holder to recover the actual cost of licensing inspections, not to exceed $500 annually.

(f) Counties may elect to reduce or waive the fees in paragraph (e) under the following
circumstances: (1) in cases of financial hardship; (2) if the county has a shortage of providers in the
county's area; or (3) for new providers.
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EFFECTIVE DATE. This section is effective August 1, 2008.

Sec. 13. Minnesota Statutes 2006, section 245A.11, subdivision 7, is amended to read:

Subd. 7. Adult foster care; variance for alternate overnight supervision. (a) The
commissioner may grant a variance under section 245A.04, subdivision 9, to rule parts requiring
a caregiver to be present in an adult foster care home during normal sleeping hours to allow for
alternative methods of overnight supervision. The commissioner may grant the variance if the
local county licensing agency recommends the variance and the county recommendation includes
documentation verifying that:

(1) the county has approved the license holder's plan for alternative methods of providing
overnight supervision and determined the plan protects the residents' health, safety, and rights;

(2) the license holder has obtained written and signed informed consent from each resident or
each resident's legal representative documenting the resident's or legal representative's agreement
with the alternative method of overnight supervision; and

(3) the alternative method of providing overnight supervision, which may include the use
of technology, is specified for each resident in the resident's: (i) individualized plan of care; (ii)
individual service plan under section 256B.092, subdivision 1b, if required; or (iii) individual
resident placement agreement under Minnesota Rules, part 9555.5105, subpart 19, if required.

(b) To be eligible for a variance under paragraph (a), the adult foster care license holder must
not have had a licensing action under section 245A.06 or 245A.07 during the prior 24 months based
on failure to provide adequate supervision, health care services, or resident safety in the adult foster
care home.

(c) A license holder requesting a variance under this subdivision to utilize technology as a
component of a plan for alternative overnight supervision may request the commissioner's review
in the absence of a county recommendation. Upon receipt of such a request from a license holder,
the commissioner shall review the variance request with the county.

Sec. 14. Minnesota Statutes 2006, section 245A.14, subdivision 8, is amended to read:

Subd. 8. Experienced aides; child care centers. (a) An individual employed as an aide at a
child care center may work with children without being directly supervised for an amount of time
that does not exceed 25 percent of the child care center's daily hours if:

(1) a teacher is in the facility;

(2) the individual has received within the last three years first aid training w–i–t–h–i–n–––t–h–e–––l–a–s–t–––t–h–r–e–e–
y–e–a–r–s– that meets the requirements under section 245A.40, subdivision 3, and CPR training w–i–t–h–i–n–
t–h–e–––l–a–s–t–––t–w–o–––y–e–a–r–s– that meets the requirements under section 245A.40, subdivision 4;

(3) the individual is at least 20 years old; and

(4) the individual has at least 4,160 hours of child care experience as a staff member in a licensed
child care center or as the license holder of a family day care home, 120 days of which must be in
the employment of the current company.

(b) A child care center that uses experienced aides under this subdivision must notify parents
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or guardians by posting the notification in each classroom that uses experienced aides, identifying
which staff member is the experienced aide. Records of experienced aide usage must be kept on-site
and given to the commissioner upon request.

(c) A child care center may not use the experienced aide provision for one year following two
determined experienced aide violations within a one-year period.

(d) A child care center may use one experienced aide per every four full-time child care
classroom staff.

Sec. 15. [245A.1435] REDUCTION OF RISK OF SUDDEN INFANT DEATH
SYNDROME IN LICENSED PROGRAMS.

When a license holder is placing an infant to sleep, the license holder must place the infant on
the infant's back, unless the license holder has documentation from the infant's parent directing an
alternative sleeping position for the infant, and must place the infant in a crib with a firm mattress.
The license holder must not place pillows, quilts, comforters, sheepskin, pillow-like stuffed toys,
or other soft products in the crib with the infant. Licensed child care providers must meet the crib
requirements under section 245A.146.

Sec. 16. Minnesota Statutes 2006, section 245A.144, is amended to read:

245A.144 SUDDEN INFANT DEATH AND SHAKEN BABY SYNDROME FOR CHILD
FOSTER CARE PROVIDERS.

(a) L–i–c–e–n–s–e–––h–o–l–d–e–r–s– Licensed child foster care providers that care for infants must document that
before staff persons,– and caregivers,–––a–n–d–––h–e–l–p–e–r–s– assist in the care of infants, they are instructed on
the standards in section 245A.1435 and receive training on reducing the risk of sudden infant death
syndrome and shaken baby syndrome. This section does not apply to emergency relative foster care
under section 245A.035. The training on reducing the risk of sudden infant death syndrome and
shaken baby syndrome may be provided as:

(1) orientation training to c–h–i–l–d–––c–a–r–e–––c–e–n–t–e–r–––s–t–a–f–f–––u–n–d–e–r–––M– i–n–n–e–s–o–t–a–––R–u–l–e–s–,–––p–a–r–t–––9–5–0–3–.–0–0–3–5–,–––s–u–b–p–a–r–t–
1–,–––a–n–d–––t–o– child foster care providers, who care for infants, under Minnesota Rules, part 2960.3070,
subpart 1; or

(–2–)–––i–n–i–t–i–a–l–––t–r–a–i–n–i–n–g–––t–o–––f–a–m– i–l–y–––a–n–d–––g–r–o–u–p–––f–a–m– i–l–y–––c–h–i–l–d–––c–a–r–e–––p–r–o–v–i–d–e–r–s–––u–n–d–e–r–––M– i–n–n–e–s–o–t–a–––R–u–l–e–s–,–––p–a–r–t–
9–5–0–2–.–0–3–8–5–,–––s–u–b–p–a–r–t–––2–;–

(–3–)– (2) in-service training to c–h–i–l–d–––––c–a–r–e–––––c–e–n–t–e–r–––––s–t–a–f–f–––––u–n–d–e–r–––––M– i–n–n–e–s–o–t–a–––––R–u–l–e–s–,–––––p–a–r–t–––––9–5–0–3–.–0–0–3–5–,–
s–u–b–p–a–r–t–––––4–,–––––a–n–d–––––t–o– child foster care providers, who care for infants, under Minnesota Rules, part
2960.3070, subpart 2;–––o–r–.

(–4–)–––o–n–g–o–i–n–g–––t–r–a–i–n–i–n–g–––t–o–––f–a–m– i–l–y–––a–n–d–––g–r–o–u–p–––f–a–m– i–l–y–––c–h–i–l–d–––c–a–r–e–––p–r–o–v–i–d–e–r–s–––u–n–d–e–r–––M– i–n–n–e–s–o–t–a–––R–u–l–e–s–,–
p–a–r–t–––9–5–0–2–.–0–3–8–5–,–––s–u–b–p–a–r–t–––3–.–

(b) Training required under this section must be at least one hour in length and must be
completed at least once every five years. At a minimum, the training must address the risk factors
related to sudden infant death syndrome and shaken baby syndrome, means of reducing the risk
of sudden infant death syndrome and shaken baby syndrome i–n–––––c–h–i–l–d–––––c–a–r–e–, and license holder
communication with parents regarding reducing the risk of sudden infant death syndrome and
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shaken baby syndrome.

(–c–)–––T–r–a–i–n–i–n–g–––f–o–r–––f–a–m– i–l–y–––a–n–d–––g–r–o–u–p–––f–a–m– i–l–y–––c–h–i–l–d–––c–a–r–e–––p–r–o–v–i–d–e–r–s–––m– u–s–t–––b–e–––a–p–p–r–o–v–e–d–––b–y–––t–h–e–––c–o–u–n–t–y–
l–i–c–e–n–s–i–n–g–––a–g–e–n–c–y–––a–c–c–o–r–d–i–n–g–––t–o–––M– i–n–n–e–s–o–t–a–––R–u–l–e–s–,–––p–a–r–t–––9–5–0–2–.–0–3–8–5–.–

(–d–)– (c) Training for child foster care providers must be approved by the county licensing agency
and fulfills, in part, training required under Minnesota Rules, part 2960.3070.

Sec. 17. [245A.1444] TRAINING ON RISK OF SUDDEN INFANT DEATH SYNDROME
AND SHAKEN BABY SYNDROME BY OTHER PROGRAMS.

A licensed chemical dependency treatment program that serves clients with infants who sleep
at the program and a licensed children's residential facility that serves infants must document that
before program staff persons or volunteers assist in the care of infants, they are instructed on the
standards in section 245A.1435 and they receive training on reducing the risk of sudden infant death
syndrome and shaken baby syndrome. The training conducted under this section may be used to
fulfill training requirements under Minnesota Rules, parts 2960.0100, subpart 3; and 9530.6490,
subpart 4, item B.

This section does not apply to child care centers or family child care programs governed by
sections 245A.40 and 245A.50.

Sec. 18. Minnesota Statutes 2006, section 245A.1445, is amended to read:

245A.1445 DANGERS OF SHAKING INFANTS AND YOUNG CHILDREN.

The commissioner shall make available for viewing by all l–i–c–e–n–s–e–d–––a–n–d– legal nonlicensed child
care providers a video presentation on the dangers associated with shaking infants and young
children. T–h–e–––––v–i–d–e–o–––––p–r–e–s–e–n–t–a–t–i–o–n–––––s–h–a–l–l–––––b–e–––––p–a–r–t–––––o–f–––––t–h–e–––––i–n–i–t–i–a–l–––––a–n–d–––––a–n–n–u–a–l–––––t–r–a–i–n–i–n–g–––––o–f–––––l–i–c–e–n–s–e–d–––––c–h–i–l–d–
c–a–r–e–––––p–r–o–v–i–d–e–r–s–.– Legal nonlicensed child care providers may participate at their option in a video
presentation session offered under this section. The commissioner shall provide to child care
providers and interested individuals, at cost, copies of a video approved by the commissioner of
health under section 144.574 on the dangers associated with shaking infants and young children.

Sec. 19. Minnesota Statutes 2006, section 245A.145, subdivision 1, is amended to read:

Subdivision 1. Policies and procedures. (a) All licensed child care providers must develop
policies and procedures for reporting suspected child maltreatment that fulfill the requirements
in section 626.556 and must develop policies and procedures for reporting complaints about the
operation of a child care program. The policies and procedures must include the telephone numbers
of the local county child protection agency for reporting suspected maltreatment; the county
licensing agency for family and group family child care providers; and the state licensing agency
for child care centers f–o–r–––r–e–p–o–r–t–i–n–g–––o–t–h–e–r–––c–o–n–c–e–r–n–s–.

(b) The policies and procedures required in paragraph (a) must:

(1) be provided to the parents of all children at the time of enrollment in the child care program;
and

(2) be made available upon request.

Sec. 20. Minnesota Statutes 2006, section 245A.18, subdivision 2, is amended to read:
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Subd. 2. Child passenger restraint systems; training requirement. (a) F–a–m– i–l–y–––––a–n–d–––––g–r–o–u–p–
f–a–m– i–l–y–––––––c–h–i–l–d–––––––c–a–r–e–,–––––––c–h–i–l–d–––––––c–a–r–e–––––––c–e–n–t–e–r–s–,–––––––c–h–i–l–d–––––––f–o–s–t–e–r–––––––c–a–r–e–,–––––––a–n–d–––––––o–t–h–e–r– Programs licensed by the
Department of Human Services under Minnesota Rules, chapter 2960, that serve a child or children
under nine years of age must document training that fulfills the requirements in this subdivision.

(b) Before a license holder, staff person, or caregiver,–––o–r–––h–e–l–p–e–r– transports a child or children
under age nine in a motor vehicle, the person transporting the child must satisfactorily complete
training on the proper use and installation of child restraint systems in motor vehicles. Training
completed under this section may be used to meet initial or ongoing training under t–h–e–––f–o–l–l–o–w–i–n–g–:–

(–1–)– Minnesota Rules, part 2960.3070, subparts 1 and 2;–.

(–2–)–––M– i–n–n–e–s–o–t–a–––R–u–l–e–s–,–––p–a–r–t–––9–5–0–2–.–0–3–8–5–,–––s–u–b–p–a–r–t–s–––2–––a–n–d–––3–;–––a–n–d–

(–3–)–––M– i–n–n–e–s–o–t–a–––R–u–l–e–s–,–––p–a–r–t–––9–5–0–3–.–0–0–3–5–,–––s–u–b–p–a–r–t–s–––1–––a–n–d–––4–.–

For all providers licensed prior to July 1, 2006, the training required in this subdivision must be
obtained by December 31, 2007.

(c) Training required under this section must be at least one hour in length, completed at
orientation or initial training, and repeated at least once every five years. At a minimum, the
training must address the proper use of child restraint systems based on the child's size, weight,
and age, and the proper installation of a car seat or booster seat in the motor vehicle used by the
license holder to transport the child or children.

(d) Training under paragraph (c) must be provided by individuals who are certified and approved
by the Department of Public Safety, Office of Traffic Safety. License holders may obtain a list of
certified and approved trainers through the Department of Public Safety Web site or by contacting
the agency.

(e) Child care providers that only transport school age children as defined in section 245A.02,
subdivision 16, in school buses as defined in section 169.01, subdivision 6, clauses (1) to (4), are
exempt from this subdivision.

Sec. 21. [245A.40] CHILD CARE CENTER TRAINING REQUIREMENTS.

Subdivision 1. Orientation. The child care center license holder must ensure that every staff
person and volunteer is given orientation training and successfully completes the training before
starting assigned duties. The orientation training in this subdivision applies to volunteers who will
have direct contact with or access to children and who are not under the direct supervision of a staff
person. Completion of the orientation must be documented in the individual's personnel record. The
orientation training must include information about:

(1) the center's philosophy, child care program, and procedures for maintaining health and safety
and handling emergencies and accidents;

(2) specific job responsibilities;

(3) the behavior guidance standards in Minnesota Rules, part 9503.0055; and

(4) the reporting responsibilities in section 626.556, and Minnesota Rules, part 9503.0130.
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Subd. 2. Child growth and development training. (a) For purposes of child care centers, the
director and all staff hired after July 1, 2006, shall complete and document at least two hours of
child growth and development training within the first year of employment. For purposes of this
subdivision, "child growth and development training" means training in understanding how children
acquire language and develop physically, cognitively, emotionally, and socially. Training completed
under this subdivision may be used to meet the orientation training requirements under subdivision
1 and the in-service training requirements under subdivision 7.

(b) Notwithstanding paragraph (a), individuals are exempt from this requirement if they:

(1) have taken a three-credit college course on early childhood development within the past five
years;

(2) have received a baccalaureate or master's degree in early childhood education or school-age
child care within the past five years;

(3) are licensed in Minnesota as a prekindergarten teacher, an early childhood educator, a
kindergarten to sixth grade teacher with a prekindergarten specialty, an early childhood special
education teacher, or an elementary teacher with a kindergarten endorsement; or

(4) have received a baccalaureate degree with a Montessori certificate within the past five years.

Subd. 3. First aid. All teachers and assistant teachers in a child care center governed by
Minnesota Rules, parts 9503.0005 to 9503.0170, and at least one staff person during field trips and
when transporting children in care, must satisfactorily complete first aid training within 90 days
of the start of work, unless the training has been completed within the previous three years. The
first aid training must be repeated at least every three years, documented in the person's personnel
record and indicated on the center's staffing chart, and provided by an individual approved as a first
aid instructor. This training may be less than eight hours.

Subd. 4. Cardiopulmonary resuscitation. (a) When children are present in a child care center
governed by Minnesota Rules, parts 9503.0005 to 9503.0170, at least one staff person must be
present in the center who has been trained in cardiopulmonary resuscitation (CPR) and in the
treatment of obstructed airways. The CPR training must have been provided by an individual
approved to provide CPR instruction, must be repeated at least once every three years, and must be
documented in the staff person's records.

(b) Cardiopulmonary resuscitation training may be provided for less than four hours.

(c) Persons qualified to provide cardiopulmonary resuscitation training shall include individuals
approved as cardiopulmonary resuscitation instructors.

Subd. 5. Sudden infant death syndrome and shaken baby syndrome training. (a) License
holders must document that before staff persons care for infants, they are instructed on the standards
in section 245A.1435 and receive training on reducing the risk of sudden infant death syndrome
and shaken baby syndrome. The training in this subdivision may be provided as orientation training
under subdivision 1 and in-service training under subdivision 7.

(b) Training required under this subdivision must be at least one hour in length and must be
completed at least once every five years. At a minimum, the training must address the risk factors
related to sudden infant death syndrome and shaken baby syndrome, means of reducing the risk
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of sudden infant death syndrome and shaken baby syndrome in child care, and license holder
communication with parents regarding reducing the risk of sudden infant death syndrome and
shaken baby syndrome.

(c) The commissioner shall make available for viewing a video presentation on the dangers
associated with shaking infants and young children. The video presentation must be part of the
orientation and annual in-service training of licensed child care centers. The commissioner shall
provide to child care providers and interested individuals, at cost, copies of a video approved by the
commissioner of health under section 144.574 on the dangers associated with shaking infants and
young children.

Subd. 6. Child passenger restraint systems; training requirement. (a) A license holder must
comply with all seat belt and child passenger restraint system requirements under section 169.685.

(b) Child care centers that serve a child or children under nine years of age must document
training that fulfills the requirements in this subdivision.

(1) Before a license holder transports a child or children under age nine in a motor vehicle, the
person placing the child or children in a passenger restraint must satisfactorily complete training
on the proper use and installation of child restraint systems in motor vehicles. Training completed
under this subdivision may be used to meet orientation training under subdivision 1 and in-service
training under subdivision 7.

(2) Training required under this subdivision must be at least one hour in length, completed at
orientation, and repeated at least once every five years. At a minimum, the training must address
the proper use of child restraint systems based on the child's size, weight, and age, and the proper
installation of a car seat or booster seat in the motor vehicle used by the license holder to transport
the child or children.

(3) Training required under this subdivision must be provided by individuals who are certified
and approved by the Department of Public Safety, Office of Traffic Safety. License holders may
obtain a list of certified and approved trainers through the Department of Public Safety Web site or
by contacting the agency.

(4) Child care providers that only transport school-age children as defined in section 245A.02,
subdivision 16, in child care buses as defined in section 169.448, subdivision 1, paragraph (e), are
exempt from this subdivision.

Subd. 7. In-service. (a) A license holder must ensure that an annual in-service training plan is
developed and carried out and that it meets the requirements in clauses (1) to (7). The in-service
training plan must:

(1) be consistent with the center's child care program plan;

(2) meet the training needs of individual staff persons as specified in each staff person's annual
evaluation report;

(3) provide training, at least one-fourth of which is by a resource not affiliated with the license
holder;

(4) include Minnesota Rules, parts 9503.0005 to 9503.0170, relevant to the staff person's position
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and must occur within two weeks of initial employment;

(5) provide that at least one-half of the annual in-service training completed by a staff person
each year pertains to the age of children for which the person is providing care;

(6) provide that no more than four hours of each annual in-service training requirement relate to
administration, finances, and records training for a teacher, assistant teacher, or aide; and

(7) provide that the remainder of the in-service training requirement be met by participation in
training in child growth and development; learning environment and curriculum; assessment and
planning for individual needs; interactions with children; families and communities; health, safety,
and nutrition; and program planning and evaluation.

(b) For purposes of this subdivision, the following terms have the meanings given them.

(1) "Child growth and development training" has the meaning given it in subdivision 2,
paragraph (a).

(2) "Learning environment and curriculum" means training in establishing an environment that
provides learning experiences to meet each child's needs, capabilities, and interests, including early
childhood education methods or theory, recreation, sports, promoting creativity in the arts, arts and
crafts methods or theory, and early childhood special education methods or theory.

(3) "Assessment and planning for individual needs" means training in observing and assessing
what children know and can do in order to provide curriculum and instruction that addresses their
developmental and learning needs, including children with special needs.

(4) "Interactions with children" means training in establishing supportive relationships with
children and guiding them as individuals and as part of a group, including child study techniques
and behavior guidance.

(5) "Families and communities" means training in working collaboratively with families,
agencies, and organizations to meet children's needs and to encourage the community's involvement,
including family studies and parent involvement.

(6) "Health, safety, and nutrition" means training in establishing and maintaining an environment
that ensures children's health, safety, and nourishment, including first aid, cardiopulmonary
resuscitation, child nutrition, and child abuse and neglect prevention.

(7) "Program planning and evaluation" means training in establishing, implementing, evaluating,
and enhancing program operations.

(c) The director and all program staff persons must annually complete a number of hours of
in-service training equal to at least two percent of the hours for which the director or program staff
person is annually paid, unless one of the following is applicable.

(1) A teacher at a child care center must complete one percent of working hours of in-service
training annually if the teacher:

(i) possesses a baccalaureate or master's degree in early childhood education or school-age care;

(ii) is licensed in Minnesota as a prekindergarten teacher, an early childhood educator, a
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kindergarten to sixth grade teacher with a prekindergarten specialty, an early childhood special
education teacher, or an elementary teacher with a kindergarten endorsement; or

(iii) possesses a baccalaureate degree with a Montessori certificate.

(2) A teacher or assistant teacher at a child care center must complete one and one-half percent
of working hours of in-service training annually if the individual is:

(i) a registered nurse or licensed practical nurse with experience working with infants;

(ii) possesses a Montessori certificate, a technical college certificate in early childhood
development, or a child development associate certificate; or

(iii) possesses an associate of arts degree in early childhood education, a baccalaureate degree
in child development, or a technical college diploma in early childhood development.

(d) The number of required training hours may be prorated for individuals not employed full
time or for an entire year.

(e) The annual in-service training must be completed within the calendar year for which it was
required. In-service training completed by staff persons is transferable upon a staff person's change
in employment to another child care program.

(f) The license holder must ensure that, when a staff person completes in-service training, the
training is documented in the staff person's personnel record. The documentation must include
the date training was completed, the goal of the training and topics covered, trainer's name and
organizational affiliation, trainer's signed statement that training was successfully completed, and
the director's approval of the training.

Subd. 8. Cultural dynamics and disabilities training for child care providers. (a) The training
required of licensed child care center staff must include training in the cultural dynamics of early
childhood development and child care. The cultural dynamics and disabilities training and skills
development of child care providers must be designed to achieve outcomes for providers of child
care that include, but are not limited to:

(1) an understanding and support of the importance of culture and differences in ability in
children's identity development;

(2) understanding the importance of awareness of cultural differences and similarities in working
with children and their families;

(3) understanding and support of the needs of families and children with differences in ability;

(4) developing skills to help children develop unbiased attitudes about cultural differences and
differences in ability;

(5) developing skills in culturally appropriate caregiving; and

(6) developing skills in appropriate caregiving for children of different abilities.

(b) Curriculum for cultural dynamics and disability training shall be approved by the
commissioner.
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(c) The commissioner shall amend current rules relating to the training of the licensed child care
center staff to require cultural dynamics training. Timelines established in the rule amendments for
complying with the cultural dynamics training requirements must be based on the commissioner's
determination that curriculum materials and trainers are available statewide.

(d) For programs caring for children with special needs, the license holder shall ensure that any
additional staff training required by the child's individual child care program plan required under
Minnesota Rules, part 9503.0065, subpart 3, is provided.

Sec. 22. [245A.50] FAMILY CHILD CARE TRAINING REQUIREMENTS.

Subdivision 1. Initial training. (a) License holders, caregivers, and substitutes must comply
with the training requirements in this section.

(b) Helpers who assist with care on a regular basis must complete six hours of training within
one year after the date of initial employment.

Subd. 2. Child growth and development training. (a) For purposes of family and group family
child care, the license holder and each adult caregiver who provides care in the licensed setting
for more than 30 days in any 12-month period shall complete and document at least two hours
of child growth and development training within the first year of licensure. For purposes of this
subdivision, "child growth and development training" means training in understanding how children
acquire language and develop physically, cognitively, emotionally, and socially.

(b) Notwithstanding paragraph (a), individuals are exempt from this requirement if they:

(1) have taken a three-credit course on early childhood development within the past five years;

(2) have received a baccalaureate or masters degree in early childhood education or school age
child care within the past five years;

(3) are licensed in Minnesota as a prekindergarten teacher, an early childhood educator,
a kindergarten to grade 6 teacher with a prekindergarten specialty, an early childhood special
education teacher, or an elementary teacher with a kindergarten endorsement; or

(4) have received a baccalaureate degree with a Montessori certificate within the past five years.

Subd. 3. First aid. (a) When children are present in a family child care home governed by
Minnesota Rules, parts 9502.0315 to 9502.0445, at least one staff person must be present in the home
who has been trained in first aid. The first aid training must have been provided by an individual
approved to provide first aid instruction. First aid training may be less than eight hours and persons
qualified to provide first aid training includes individuals approved as first aid instructors.

(b) A family child care provider is exempt from the first aid training requirements under this
subdivision related to any substitute caregiver who provides less than 30 hours of care during any
12-month period.

(c) Video training reviewed and approved by the county licensing agency satisfies the training
requirement of this subdivision.

Subd. 4. Cardiopulmonary resuscitation. (a) When children are present in a family child
care home governed by Minnesota Rules, parts 9502.0315 to 9502.0445, at least one staff person



71ST DAY] THURSDAY, MAY 17, 2007 5431

must be present in the home who has been trained in cardiopulmonary resuscitation (CPR) and in
the treatment of obstructed airways. The CPR training must have been provided by an individual
approved to provide CPR instruction, must be repeated at least once every three years, and must be
documented in the staff person's records.

(b) A family child care provider is exempt from the CPR training requirement in this subdivision
related to any substitute caregiver who provides less than 30 hours of care during any 12-month
period.

(c) Video training reviewed and approved by the county licensing agency satisfies the training
requirement of this subdivision.

Subd. 5. Sudden infant death syndrome and shaken baby syndrome training. (a) License
holders must document that before staff persons, caregivers, and helpers assist in the care of infants,
they are instructed on the standards in section 245A.1435 and receive training on reducing the risk
of sudden infant death syndrome and shaken baby syndrome. The training in this subdivision may
be provided as initial training under subdivision 1 or ongoing training under subdivision 7.

(b) Training required under this subdivision must be at least one hour in length and must be
completed at least once every five years. At a minimum, the training must address the risk factors
related to sudden infant death syndrome and shaken baby syndrome, means of reducing the risk
of sudden infant death syndrome and shaken baby syndrome in child care, and license holder
communication with parents regarding reducing the risk of sudden infant death syndrome and
shaken baby syndrome.

(c) Training for family and group family child care providers must be approved by the county
licensing agency.

(d) The commissioner shall make available for viewing by all licensed child care providers a
video presentation on the dangers associated with shaking infants and young children. The video
presentation shall be part of the initial and ongoing training of licensed child care providers. The
commissioner shall provide to child care providers and interested individuals, at cost, copies of a
video approved by the commissioner of health under section 144.574 on the dangers associated with
shaking infants and young children.

Subd. 6. Child passenger restraint systems; training requirement. (a) A license holder must
comply with all seat belt and child passenger restraint system requirements under section 169.685.

(b) Family and group family child care programs licensed by the Department of Human
Services that serve a child or children under nine years of age must document training that fulfills
the requirements in this subdivision.

(1) Before a license holder, staff person, caregiver, or helper transports a child or children under
age nine in a motor vehicle, the person placing the child or children in a passenger restraint must
satisfactorily complete training on the proper use and installation of child restraint systems in motor
vehicles. Training completed under this subdivision may be used to meet initial training under
subdivision 1, or ongoing training under subdivision 7.

(2) Training required under this subdivision must be at least one hour in length, completed at
initial training, and repeated at least once every five years. At a minimum, the training must address
the proper use of child restraint systems based on the child's size, weight, and age, and the proper
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installation of a car seat or booster seat in the motor vehicle used by the license holder to transport
the child or children.

(3) Training under this subdivision must be provided by individuals who are certified and
approved by the Department of Public Safety, Office of Traffic Safety. License holders may obtain
a list of certified and approved trainers through the Department of Public Safety Web site or by
contacting the agency.

(c) Child care providers that only transport school age children as defined in section 245A.02,
subdivision 19, paragraph (f), in child care buses as defined in section 169.448, subdivision 1,
paragraph (e), are exempt from this subdivision.

Subd. 7. Training requirements for family and group family child care. For purposes of
family and group family child care, the license holder and each primary caregiver must complete
eight hours of training each year. For purposes of this subdivision, a primary caregiver is an adult
caregiver who provides services in the licensed setting for more than 30 days in any 12-month
period. Ongoing training subjects must be selected from the following areas:

(1) "child growth and development training" has the meaning given in subdivision 2, paragraph
(a);

(2) "learning environment and curriculum" includes training in establishing an environment and
providing activities that provide learning experiences to meet each child's needs, capabilities, and
interests;

(3) "assessment and planning for individual needs" includes training in observing and assessing
what children know and can do in order to provide curriculum and instruction that addresses their
developmental and learning needs, including children with special needs and bilingual children or
children for whom English is not their primary language;

(4) "interactions with children" includes training in establishing supportive relationships with
children, guiding them as individuals and as part of a group;

(5) "families and communities" includes training in working collaboratively with families and
agencies or organizations to meet children's needs and to encourage the community's involvement;

(6) "health, safety, and nutrition" includes training in establishing and maintaining an
environment that ensures children's health, safety, and nourishment, including child abuse,
maltreatment, prevention, and reporting; home and fire safety; child injury prevention;
communicable disease prevention and control; First Aid; and CPR; and

(7) "program planning and evaluation" includes training in establishing, implementing,
evaluating, and enhancing program operations.

Subd. 8. Other required training requirements. (a) The training required of family and
group family child care providers and staff must include training in the cultural dynamics of early
childhood development and child care. The cultural dynamics and disabilities training and skills
development of child care providers must be designed to achieve outcomes for providers of child
care that include, but are not limited to:

(1) an understanding and support of the importance of culture and differences in ability in
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children's identity development;

(2) understanding the importance of awareness of cultural differences and similarities in working
with children and their families;

(3) understanding and support of the needs of families and children with differences in ability;

(4) developing skills to help children develop unbiased attitudes about cultural differences and
differences in ability;

(5) developing skills in culturally appropriate caregiving; and

(6) developing skills in appropriate caregiving for children of different abilities.

The commissioner shall approve the curriculum for cultural dynamics and disability training.

(b) The provider must meet the training requirement in section 245A.14, subdivision 11,
paragraph (a), clause (4), to be eligible to allow a child cared for at the family child care or group
family child care home to use the swimming pool located at the home.

Sec. 23. Minnesota Statutes 2006, section 245A.65, subdivision 1, is amended to read:

Subdivision 1. License holder requirements. All license holders serving vulnerable adults shall
establish and enforce written policies and procedures related to suspected or alleged maltreatment,
and shall orient clients and mandated reporters who are under the control of the license holder to
these procedures, as defined in section 626.5572, subdivision 16.

(a) License holders must establish policies and procedures allowing but not mandating the
internal reporting of alleged or suspected maltreatment. License holders shall ensure that the
policies and procedures on internal reporting:

(1) meet all the requirements identified for the optional internal reporting policies and procedures
in section 626.557, subdivision 4a; and

(2) identify the primary and secondary person or position to whom internal reports may be made
and the primary and secondary person or position responsible for forwarding internal reports to the
common entry point as defined in section 626.5572, subdivision 5. The secondary person must be
involved when there is reason to believe that the primary person was involved in the alleged or
suspected maltreatment.

(b) The license holder shall:

(1) establish and maintain policies and procedures to ensure that an internal review is completed
and that corrective action is taken as necessary to protect the health and safety of vulnerable adults
when the facility has reason to know that an internal or external report of alleged or suspected
maltreatment has been made. The review must include an evaluation of whether related policies
and procedures were followed, whether the policies and procedures were adequate, whether there
is a need for additional staff training, whether the reported event is similar to past events with the
vulnerable adults or the services involved, and whether there is a need for a–n–y–––f–u–r–t–h–e–r– corrective
action t–o–––b–e–––t–a–k–e–n– by the f–a–c–i–l–i–t–y– license holder to protect the health and safety of vulnerable adults;–.
Based on the results of this review, the license holder must develop, document, and implement a
corrective action plan designed to correct current lapses and prevent future lapses in performance
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by individuals or the license holder, if any.

(2) identify the primary and secondary person or position who will ensure that, when required,
internal reviews are completed. The secondary person shall be involved when there is reason to
believe that the primary person was involved in the alleged or suspected maltreatment; and

(3) document and make internal reviews accessible to the commissioner upon the commissioner's
request. The documentation provided to the commissioner by the license holder may consist of a
completed checklist that verifies completion of each of the requirements of the review.

(c) The license holder shall provide an orientation to the internal and external reporting
procedures to all persons receiving services. The orientation shall include the telephone number
for the license holder's common entry point as defined in section 626.5572, subdivision 5. If
applicable, the person's legal representative must be notified of the orientation. The program shall
provide this orientation for each new person within 24 hours of admission, or for persons who
would benefit more from a later orientation, the orientation may take place within 72 hours.

(d) The license holder shall post a copy of the internal and external reporting policies and
procedures, including the telephone number of the common entry point as defined in section
626.5572, subdivision 5, in a prominent location in the program and have it available upon request
to mandated reporters, persons receiving services, and the person's legal representatives.

Sec. 24. Minnesota Statutes 2006, section 245A.65, is amended by adding a subdivision to read:

Subd. 1a. Determination of vulnerable adult status. (a) A license holder that provides
services to adults who are excluded from the definition of vulnerable adult under section 626.5572,
subdivision 21, clause (2), must determine whether the person is a vulnerable adult under section
626.5572, subdivision 21, clause (4). This determination must be made within 24 hours of:

(1) admission to the licensed program; and

(2) any incident that:

(i) was reported under section 626.557; or

(ii) would have been required to be reported under section 626.557, if one or more of the adults
involved in the incident had been vulnerable adults.

(b) Upon determining that a person receiving services is a vulnerable adult under section
626.5572, subdivision 21, clause (4), all requirements relative to vulnerable adults under section
626.557 and chapter 245A must be met by the license holder.

Sec. 25. [245A.66] REQUIREMENTS; MALTREATMENT OF MINORS.

Except for family child care settings and foster care for children in the license holder's residence,
license holders serving children shall:

(1) establish and maintain policies and procedures to ensure that an internal review is completed
and that corrective action is taken if necessary to protect the health and safety of children in care
when the facility has reason to know that an internal or external report of alleged or suspected
maltreatment has been made. The review must include an evaluation of whether:
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(i) related policies and procedures were followed;

(ii) the policies and procedures were adequate;

(iii) there is a need for additional staff training;

(iv) the reported event is similar to past events with the children or the services involved; and

(v) there is a need for corrective action by the license holder to protect the health and safety of
children in care.

Based on the results of this review, the license holder must develop, document, and implement
a corrective action plan designed to correct current lapses and prevent future lapses in performance
by individuals or the license holder, if any;

(2) identify the primary and secondary person or position who will ensure that, when required,
internal reviews are completed. The secondary person shall be involved when there is reason to
believe that the primary person was involved in the alleged or suspected maltreatment; and

(3) document that the internal review has been completed and provide documentation showing
the review was completed to the commissioner upon the commissioner's request. The documentation
provided to the commissioner by the license holder may consist of a completed checklist that verifies
completion of each of the requirements of the review.

Sec. 26. Minnesota Statutes 2006, section 245C.02, is amended by adding a subdivision to read:

Subd. 9a. Conviction. "Conviction" has the meaning given in section 609.02, subdivision 5.

Sec. 27. Minnesota Statutes 2006, section 245C.05, subdivision 3, is amended to read:

Subd. 3. Additional information from individual studied. (a) For purposes of completing the
background study, the commissioner may request a–d–d–i–t–i–o–n–a–l–––––i–n–f–o–r–m– a–t–i–o–n–––––o–f–––––t–h–e–––––i–n–d–i–v–i–d–u–a–l–,–––––s–u–c–h–
a–s– the individual's Social Security number or race. The individual is not required to provide this
information to the commissioner.

(b) The commissioner may also require additional information if the commissioner determines
the information is necessary to complete the background study. Failure to provide the required
information may result in a disqualification pursuant to section 245C.09.

Sec. 28. Minnesota Statutes 2006, section 245C.07, is amended to read:

245C.07 STUDY SUBJECT AFFILIATED WITH MULTIPLE FACILITIES.

(a) When a license holder, applicant, or other entity owns multiple f–a–c–i–l–i–t–i–e–s– programs or services
that are licensed by the Department of Human Services, Department of Health, or Department of
Corrections, only one background study is required for an individual who provides direct contact
services in one or more of the licensed f–a–c–i–l–i–t–i–e–s– programs or services if:

(1) the license holder designates one individual with one address and telephone number as the
person to receive sensitive background study information for the multiple licensed programs or
services that depend on the same background study; and

(2) the individual designated to receive the sensitive background study information is capable
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of determining, upon request of the department, whether a background study subject is providing
direct contact services in one or more of the license holder's programs or services and, if so, at which
location or locations.

(b) When a background study is being initiated by a licensed f–a–c–i–l–i–t–y– program or service or a
foster care provider that is also registered under chapter 144D, a study subject affiliated with multiple
licensed f–a–c–i–l–i–t–i–e–s– programs or services may attach to the background study form a cover letter
indicating the additional f–a–c–i–l–i–t–i–e–s–'– names of the programs or services, addresses, and background
study identification numbers.

When the commissioner receives a notice, the commissioner shall notify each f–a–c–i–l–i–t–y– program
or service identified by the background study subject of the study results.

The background study notice the commissioner sends to the subsequent agencies shall satisfy
those f–a–c–i–l–i–t–i–e–s–'– programs' or services' responsibilities for initiating a background study on that
individual.

Sec. 29. Minnesota Statutes 2006, section 245C.08, is amended to read:

245C.08 BACKGROUND STUDY; I—N—F—O—R—M—A—T—I—O—N— COMMISSIONER REVIEWS.

Subdivision 1. Background studies conducted by commissioner of human services. (a) For
a background study conducted by the commissioner, the commissioner shall review:

(1) information related to names of substantiated perpetrators of maltreatment of vulnerable
adults that has been received by the commissioner as required under section 626.557, subdivision
9c, paragraph (i);

(2) the commissioner's records relating to the maltreatment of minors in licensed programs,
and from county agency findings of maltreatment of minors as indicated through the social service
information system;

(3) information from juvenile courts as required in subdivision 4 for individuals listed in section
245C.03, subdivision 1, clauses (2), (5), and (6); and

(4) information from the Bureau of Criminal Apprehension.

(b) Notwithstanding expungement by a court, the commissioner may consider information
obtained under paragraph (a), clauses (3) and (4), unless the commissioner received notice of
the petition for expungement and the court order for expungement is directed specifically to the
commissioner.

Subd. 2. Background studies conducted by a county or private agency. (a) For a background
study conducted by a county or private agency for child foster care, adult foster care, and family
child care homes, the commissioner shall review:

(1) information from the county agency's record of substantiated maltreatment of adults and the
maltreatment of minors;

(2) information from juvenile courts as required in subdivision 4 for individuals listed in section
245C.03, subdivision 1, clauses (2), (5), and (6); and
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(3) information from the Bureau of Criminal Apprehension;–––a–n–d–.

(–4–)–––a–r–r–e–s–t–––a–n–d–––i–n–v–e–s–t–i–g–a–t–i–v–e–––r–e–c–o–r–d–s–––m– a–i–n–t–a–i–n–e–d–––b–y–––t–h–e–––B–u–r–e–a–u–––o–f–––C–r–i–m– i–n–a–l–––A–p–p–r–e–h–e–n–s–i–o–n–,–––c–o–u–n–t–y–
a–t–t–o–r–n–e–y–s–,–––––c–o–u–n–t–y–––––s–h–e–r–i–f–f–s–,–––––c–o–u–r–t–s–,–––––c–o–u–n–t–y–––––a–g–e–n–c–i–e–s–,–––––l–o–c–a–l–––––p–o–l–i–c–e–,–––––t–h–e–––––N–a–t–i–o–n–a–l–––––C–r–i–m– i–n–a–l–––––R–e–c–o–r–d–s–
R–e–p–o–s–i–t–o–r–y–,–––a–n–d–––c–r–i–m– i–n–a–l–––r–e–c–o–r–d–s–––f–r–o–m–––o–t–h–e–r–––s–t–a–t–e–s–.–

(b) If the individual has resided in the county for less than five years, the study shall include the
records specified under paragraph (a) for the previous county or counties of residence for the past
five years.

(c) Notwithstanding expungement by a court, the county or private agency may consider
information obtained under paragraph (a), clauses (3) and (4), unless the commissioner received
notice of the petition for expungement and the court order for expungement is directed specifically
to the commissioner.

Subd. 3. Arrest and investigative information. (a) For any background study completed under
this section, if the commissioner has reasonable cause to believe the information is pertinent to
the disqualification of an individual, the commissioner also may review arrest and investigative
information from:

(1) the Bureau of Criminal Apprehension;

(2) the commissioner of health;

(3) a county attorney;

(4) a county sheriff;

(5) a county agency;

(6) a local chief of police;

(7) other states;

(8) the courts; o–r–

(9) the Federal Bureau of Investigation.–;

(10) the National Criminal Records Repository; and

(11) criminal records from other states.

(b) The commissioner is not required to conduct more than one review of a subject's records from
the Federal Bureau of Investigation if a review of the subject's criminal history with the Federal
Bureau of Investigation has already been completed by the commissioner and there has been no
break in the subject's affiliation with the license holder who initiated the background study.

Subd. 4. Juvenile court records. (a) The commissioner shall review records from the juvenile
courts for an individual studied under section 245C.03, subdivision 1, clauses (2) and (5).

(b) For individuals studied under section 245C.03, subdivision 1, clauses (1), (3), (4), and (6),
and subdivision 2, who are ages 13 to 17, the commissioner shall review records from the juvenile
courts when the commissioner has reasonable cause.



5438 JOURNAL OF THE SENATE [71ST DAY

(c) The juvenile courts shall help with the study by giving the commissioner existing juvenile
court records on individuals described in section 245C.03, subdivision 1, clauses (2), (5), and (6),
relating to delinquency proceedings held within either the five years immediately preceding the
background study or the five years immediately preceding the individual's 18th birthday, whichever
time period is longer.

(d) For purposes of this chapter, a finding that a delinquency petition is proven in juvenile court
shall be considered a conviction in state district court.

(e) T–h–e–––c–o–m– m– i–s–s–i–o–n–e–r–––s–h–a–l–l–––d–e–s–t–r–o–y–––j–u–v–e–n–i–l–e–––c–o–u–r–t–––r–e–c–o–r–d–s–––o–b–t–a–i–n–e–d–––u–n–d–e–r–––t–h–i–s–––s–u–b–d–i–v–i–s–i–o–n–––w–h–e–n–
t–h–e–––s–u–b–j–e–c–t–––o–f–––t–h–e–––r–e–c–o–r–d–s–––r–e–a–c–h–e–s–––a–g–e–––2–3–.– Juvenile courts shall provide orders of involuntary and
voluntary termination of parental rights under section 260C.301 to the commissioner upon request
for purposes of conducting a background study under this chapter.

Sec. 30. Minnesota Statutes 2006, section 245C.09, subdivision 1, is amended to read:

Subdivision 1. Disqualification; licensing action. An applicant's, license holder's, or other
entity's failure or refusal to cooperate with the commissioner, including failure to provide additional
information required under section 245C.05, is reasonable cause to disqualify a subject, deny a
license application, or immediately suspend or revoke a license or registration.

Sec. 31. Minnesota Statutes 2006, section 245C.11, is amended by adding a subdivision to read:

Subd. 4. Background study. A county agency may accept a background study completed by the
commissioner under this chapter in place of the background study required under section 245A.16,
subdivision 3, for educational programs that train individuals by providing direct contact services
in licensed programs.

Sec. 32. Minnesota Statutes 2006, section 245C.13, subdivision 2, is amended to read:

Subd. 2. Direct contact pending completion of background study. The subject of a
background study may not perform any activity requiring a background study under paragraph (b)
until the commissioner has issued one of the notices under paragraph (a).

(a) Notices from the commissioner required prior to activity under paragraph (b) include:

(1) a notice of the study results under section 245C.17 stating that:

(i) the individual is not disqualified; or

(ii) more time is needed to complete the study but the individual is not required to be removed
from direct contact or access to people receiving services prior to completion of the study as provided
under section 2–4–5–A–.–1–7– 245C.17, subdivision 1, paragraph (b) or (c);

(2) a notice that a disqualification has been set aside under section 245C.23; or

(3) a notice that a variance has been granted related to the individual under section 245C.30.

(b) Activities prohibited prior to receipt of notice under paragraph (a) include:

(1) being issued a license;

(2) living in the household where the licensed program will be provided;
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(3) providing direct contact services to persons served by a program unless the subject is under
continuous direct supervision; or

(4) having access to persons receiving services if the background study was completed under
section 144.057, subdivision 1, or 245C.03, subdivision 1, paragraph (a), clause (2), (5), or (6),
unless the subject is under continuous direct supervision.

Sec. 33. Minnesota Statutes 2006, section 245C.14, subdivision 1, is amended to read:

Subdivision 1. Disqualification from direct contact. (a) The commissioner shall disqualify
an individual who is the subject of a background study from any position allowing direct contact
with persons receiving services from the license holder or entity identified in section 245C.03, upon
receipt of information showing, or when a background study completed under this chapter shows
any of the following:

(1) a conviction of o–r–, admission to, or Alford plea to one or more crimes listed in section
245C.15, regardless of whether the conviction or admission is a felony, gross misdemeanor, or
misdemeanor level crime;

(2) a preponderance of the evidence indicates the individual has committed an act or acts
that meet the definition of any of the crimes listed in section 245C.15, regardless of whether the
preponderance of the evidence is for a felony, gross misdemeanor, or misdemeanor level crime; or

(3) an investigation results in an administrative determination listed under section 245C.15,
subdivision 4, paragraph (b).

(b) No individual who is disqualified following a background study under section 245C.03,
subdivisions 1 and 2, may be retained in a position involving direct contact with persons served
by a program or entity identified in section 245C.03, unless the commissioner has provided written
notice under section 245C.17 stating that:

(1) the individual may remain in direct contact during the period in which the individual may
request reconsideration as provided in section 245C.21, subdivision 2;

(2) the commissioner has set aside the individual's disqualification for that program or entity
identified in section 245C.03, as provided in section 245C.22, subdivision 4; or

(3) the license holder has been granted a variance for the disqualified individual under section
245C.30.

Sec. 34. Minnesota Statutes 2006, section 245C.15, subdivision 1, is amended to read:

Subdivision 1. Permanent disqualification. (a) An individual is disqualified under section
245C.14 if: (1) regardless of how much time has passed since the discharge of the sentence imposed,
if any, for the offense; and (2) unless otherwise specified, regardless of the level of the offense, the
individual has committed any of the following offenses: sections 243.166 (violation of predatory
offender registration law); 609.185 (murder in the first degree); 609.19 (murder in the second
degree); 609.195 (murder in the third degree); 609.20 (manslaughter in the first degree); 609.205
(manslaughter in the second degree); a felony offense under 609.221 or 609.222 (assault in the
first or second degree); a felony offense under sections 609.2242 and 609.2243 (domestic assault),
spousal abuse, child abuse or neglect, or a crime against children; 609.2247 (domestic assault by
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strangulation); 609.228 (great bodily harm caused by distribution of drugs); 609.245 (aggravated
robbery); 609.25 (kidnapping); 609.2661 (murder of an unborn child in the first degree); 609.2662
(murder of an unborn child in the second degree); 609.2663 (murder of an unborn child in the third
degree); 609.322 (solicitation, inducement, and promotion of prostitution); a–––f–e–l–o–n–y–––o–f–f–e–n–s–e–––u–n–d–e–r–
609.324, subdivision 1 (other prohibited acts); 609.342 (criminal sexual conduct in the first degree);
609.343 (criminal sexual conduct in the second degree); 609.344 (criminal sexual conduct in the
third degree); 609.345 (criminal sexual conduct in the fourth degree); 609.3451 (criminal sexual
conduct in the fifth degree); 609.3453 (criminal sexual predatory conduct); 609.352 (solicitation
of children to engage in sexual conduct); 609.365 (incest); a felony offense under 609.377
(malicious punishment of a child); a felony offense under 609.378 (neglect or endangerment of a
child); 609.561 (arson in the first degree); 609.66, subdivision 1e (drive-by shooting); 609.749,
subdivision 3, 4, or 5 (felony-level harassment; stalking); 609.855, subdivision 5 (shooting at or in
a public transit vehicle or facility); 617.23, subdivision 2, clause (1), or subdivision 3, clause (1)
(indecent exposure involving a minor); 617.246 (use of minors in sexual performance prohibited);
or 617.247 (possession of pictorial representations of minors). An individual also is disqualified
under section 245C.14 regardless of how much time has passed since the involuntary termination
of the individual's parental rights under section 260C.301.

(b) An individual's aiding and abetting, attempt, or conspiracy to commit any of the offenses
listed in paragraph (a), as each of these offenses is defined in Minnesota Statutes, permanently
disqualifies the individual under section 245C.14.

(c) An individual's offense in any other state or country, where the elements of the offense are
substantially similar to any of the offenses listed in paragraph (a), permanently disqualifies the
individual under section 245C.14.

(d) When a disqualification is based on a judicial determination other than a conviction, the
disqualification period begins from the date of the court order. When a disqualification is based on
an admission, the disqualification period begins from the date of an admission in court. When a
disqualification is based on a preponderance of evidence of a disqualifying act, the disqualification
date begins from the date of the dismissal, the date of discharge of the sentence imposed for a
conviction for a disqualifying crime of similar elements, or the date of the incident, whichever
occurs last.

(e) If the individual studied commits one of the offenses listed in paragraph (a) that is specified
as a felony-level only offense, but the sentence or level of offense is a gross misdemeanor or
misdemeanor, the individual is disqualified, but the disqualification look-back period for the
offense is the period applicable to gross misdemeanor or misdemeanor offenses.

Sec. 35. Minnesota Statutes 2006, section 245C.15, subdivision 2, is amended to read:

Subd. 2. 15-year disqualification. (a) An individual is disqualified under section 245C.14 if: (1)
less than 15 years have passed since the discharge of the sentence imposed, if any, for the offense;
and (2) the individual has committed a felony-level violation of any of the following offenses:
sections 256.98 (wrongfully obtaining assistance); 268.182 (false representation; concealment of
facts); 393.07, subdivision 10, paragraph (c) (federal Food Stamp Program fraud); 609.165 (felon
ineligible to possess firearm); 609.21 (criminal vehicular homicide and injury); 609.215 (suicide);
609.223 or 609.2231 (assault in the third or fourth degree); repeat offenses under 609.224 (assault
in the fifth degree); 609.229 (crimes committed for benefit of a gang); 609.2325 (criminal abuse of
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a vulnerable adult); 609.2335 (financial exploitation of a vulnerable adult); 609.235 (use of drugs
to injure or facilitate crime); 609.24 (simple robbery); 609.255 (false imprisonment); 609.2664
(manslaughter of an unborn child in the first degree); 609.2665 (manslaughter of an unborn
child in the second degree); 609.267 (assault of an unborn child in the first degree); 609.2671
(assault of an unborn child in the second degree); 609.268 (injury or death of an unborn child
in the commission of a crime); 609.27 (coercion); 609.275 (attempt to coerce); r–e–p–e–a–t–––––o–f–f–e–n–s–e–s–
u–n–d–e–r–––6–0–9–.–3–4–5–1–––(–c–r–i–m– i–n–a–l–––s–e–x–u–a–l–––c–o–n–d–u–c–t–––i–n–––t–h–e–––fi–f–t–h–––d–e–g–r–e–e–)–;– 609.466 (medical assistance fraud);
609.498, subdivision 1 or 1b (aggravated first degree or first degree tampering with a witness);
609.52 (theft); 609.521 (possession of shoplifting gear); 609.525 (bringing stolen goods into
Minnesota); 609.527 (identity theft); 609.53 (receiving stolen property); 609.535 (issuance of
dishonored checks); 609.562 (arson in the second degree); 609.563 (arson in the third degree);
609.582 (burglary); 609.59 (possession of burglary tools); 609.611 (insurance fraud); 609.625
(aggravated forgery); 609.63 (forgery); 609.631 (check forgery; offering a forged check); 609.635
(obtaining signature by false pretense); 609.66 (dangerous weapons); 609.67 (machine guns and
short-barreled shotguns); 609.687 (adulteration); 609.71 (riot); 609.713 (terroristic threats); 609.82
(fraud in obtaining credit); 609.821 (financial transaction card fraud); r–e–p–e–a–t–––o–f–f–e–n–s–e–s–––u–n–d–e–r– 617.23
(indecent exposure;–––––p–e–n–a–l–t–i–e–s–), not involving a minor; repeat offenses under 617.241 (obscene
materials and performances; distribution and exhibition prohibited; penalty); 624.713 (certain
persons not to possess firearms); chapter 152 (drugs; controlled substance); or a felony-level
conviction involving alcohol or drug use.

(b) An individual is disqualified under section 245C.14 if less than 15 years has passed since
the individual's aiding and abetting, attempt, or conspiracy to commit any of the offenses listed in
paragraph (a), as each of these offenses is defined in Minnesota Statutes.

(c) For foster care and family child care an individual is disqualified under section 245C.14 if
less than 15 years has passed since the individual's voluntary termination of the individual's parental
rights under section 260C.301, subdivision 1, paragraph (b), or 260C.301, subdivision 3.

(d) An individual is disqualified under section 245C.14 if less than 15 years has passed since
the discharge of the sentence imposed for an offense in any other state or country, the elements of
which are substantially similar to the elements of the offenses listed in paragraph (a).

(e) If the individual studied i–s–––––c–o–n–v–i–c–t–e–d– commits one of o–n–e–––––o–f– the f–e–l–o–n–i–e–s– offenses listed
in paragraph (a), but the sentence or level of offense is a gross misdemeanor or misdemeanor
d–i–s–p–o–s–i–t–i–o–n–, the individual is disqualified but the disqualification lookback period for the c–o–n–v–i–c–t–i–o–n–
offense is the period applicable to the gross misdemeanor or misdemeanor disposition.

(f) When a disqualification is based on a judicial determination other than a conviction, the
disqualification period begins from the date of the court order. When a disqualification is based on
an admission, the disqualification period begins from the date of an admission in court. When a
disqualification is based on a preponderance of evidence of a disqualifying act, the disqualification
date begins from the date of the dismissal, the date of discharge of the sentence imposed for a
conviction for a disqualifying crime of similar elements, or the date of the incident, whichever
occurs last.

Sec. 36. Minnesota Statutes 2006, section 245C.15, subdivision 3, is amended to read:

Subd. 3. Ten-year disqualification. (a) An individual is disqualified under section 245C.14
if: (1) less than ten years have passed since the discharge of the sentence imposed, if any, for
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the offense; and (2) the individual has committed a gross misdemeanor-level violation of any
of the following offenses: sections 256.98 (wrongfully obtaining assistance); 268.182 (false
representation; concealment of facts); 393.07, subdivision 10, paragraph (c) (federal Food Stamp
Program fraud); 609.21 (criminal vehicular homicide and injury); 609.221 or 609.222 (assault in
the first or second degree); 609.223 or 609.2231 (assault in the third or fourth degree); 609.224
(assault in the fifth degree); 609.224, subdivision 2, paragraph (c) (assault in the fifth degree
by a caregiver against a vulnerable adult); 609.2242 and 609.2243 (domestic assault); 609.23
(mistreatment of persons confined); 609.231 (mistreatment of residents or patients); 609.2325
(criminal abuse of a vulnerable adult); 609.233 (criminal neglect of a vulnerable adult); 609.2335
(financial exploitation of a vulnerable adult); 609.234 (failure to report maltreatment of a vulnerable
adult); 609.265 (abduction); 609.275 (attempt to coerce); 609.324, subdivision 1a (other prohibited
acts; minor engaged in prostitution); 609.33 (disorderly house); 6–0–9–.–3–4–5–1–––(–c–r–i–m– i–n–a–l–––s–e–x–u–a–l–––c–o–n–d–u–c–t–
i–n–––t–h–e–––fi–f–t–h–––d–e–g–r–e–e–)–;– 609.377 (malicious punishment of a child); 609.378 (neglect or endangerment
of a child); 609.466 (medical assistance fraud); 609.52 (theft); 609.525 (bringing stolen goods
into Minnesota); 609.527 (identity theft); 609.53 (receiving stolen property); 609.535 (issuance of
dishonored checks); 609.582 (burglary); 609.59 (possession of burglary tools); 609.611 (insurance
fraud); 609.631 (check forgery; offering a forged check); 609.66 (dangerous weapons); 609.71
(riot); 609.72, subdivision 3 (disorderly conduct against a vulnerable adult); repeat offenses under
609.746 (interference with privacy); 609.749, subdivision 2 (harassment; stalking); 609.82 (fraud
in obtaining credit); 609.821 (financial transaction card fraud); r–e–p–e–a–t–––––o–f–f–e–n–s–e–s–––––u–n–d–e–r– 617.23
(indecent exposure), not involving a minor; 617.241 (obscene materials and performances);
617.243 (indecent literature, distribution); 617.293 (harmful materials; dissemination and display
to minors prohibited); or violation of an order for protection under section 518B.01, subdivision 14.

(b) An individual is disqualified under section 245C.14 if less than ten years has passed since
the individual's aiding and abetting, attempt, or conspiracy to commit any of the offenses listed in
paragraph (a), as each of these offenses is defined in Minnesota Statutes.

(c) An individual is disqualified under section 245C.14 if less than ten years has passed since
the discharge of the sentence imposed for an offense in any other state or country, the elements of
which are substantially similar to the elements of any of the offenses listed in paragraph (a).

(d) If the d–e–f–e–n–d–a–n–t–––i–s–––c–o–n–v–i–c–t–e–d–––o–f–––o–n–e–––o–f–––t–h–e–––g–r–o–s–s–––m– i–s–d–e–m– e–a–n–o–r–s– individual studied commits
one of the offenses listed in paragraph (a), but the sentence or level of offense is a misdemeanor
disposition, the individual is disqualified but the disqualification lookback period for the c–o–n–v–i–c–t–i–o–n–
offense is the period applicable to misdemeanors.

(e) When a disqualification is based on a judicial determination other than a conviction, the
disqualification period begins from the date of the court order. When a disqualification is based on
an admission, the disqualification period begins from the date of an admission in court. When a
disqualification is based on a preponderance of evidence of a disqualifying act, the disqualification
date begins from the date of the dismissal, the date of discharge of the sentence imposed for a
conviction for a disqualifying crime of similar elements, or the date of the incident, whichever
occurs last.

Sec. 37. Minnesota Statutes 2006, section 245C.15, subdivision 4, is amended to read:

Subd. 4. Seven-year disqualification. (a) An individual is disqualified under section 245C.14
if: (1) less than seven years has passed since the discharge of the sentence imposed, if any,
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for the offense; and (2) the individual has committed a misdemeanor-level violation of any
of the following offenses: sections 256.98 (wrongfully obtaining assistance); 268.182 (false
representation; concealment of facts); 393.07, subdivision 10, paragraph (c) (federal Food Stamp
Program fraud); 609.21 (criminal vehicular homicide and injury); 609.221 (assault in the first
degree); 609.222 (assault in the second degree); 609.223 (assault in the third degree); 609.2231
(assault in the fourth degree); 609.224 (assault in the fifth degree); 609.2242 (domestic assault);
609.2335 (financial exploitation of a vulnerable adult); 609.234 (failure to report maltreatment of
a vulnerable adult); 609.2672 (assault of an unborn child in the third degree); 609.27 (coercion);
violation of an order for protection under 609.3232 (protective order authorized; procedures;
penalties); 609.466 (medical assistance fraud); 609.52 (theft); 609.525 (bringing stolen goods
into Minnesota); 609.527 (identity theft); 609.53 (receiving stolen property); 609.535 (issuance
of dishonored checks); 609.611 (insurance fraud); 609.66 (dangerous weapons); 609.665 (spring
guns); 609.746 (interference with privacy); 609.79 (obscene or harassing telephone calls); 609.795
(letter, telegram, or package; opening; harassment); 609.82 (fraud in obtaining credit); 609.821
(financial transaction card fraud); 617.23 (indecent exposure;–––––p–e–n–a–l–t–i–e–s–), not involving a minor;
617.293 (harmful materials; dissemination and display to minors prohibited); or violation of an
order for protection under section 518B.01 (Domestic Abuse Act).

(b) An individual is disqualified under section 245C.14 if less than seven years has passed since
a determination or disposition of the individual's:

(1) failure to make required reports under section 626.556, subdivision 3, or 626.557, subdivision
3, for incidents in which: (i) the final disposition under section 626.556 or 626.557 was substantiated
maltreatment, and (ii) the maltreatment was recurring or serious; or

(2) substantiated serious or recurring maltreatment of a minor under section 626.556, a
vulnerable adult under section 626.557, or serious or recurring maltreatment in any other state, the
elements of which are substantially similar to the elements of maltreatment under section 626.556
or 626.557 for which: (i) there is a preponderance of evidence that the maltreatment occurred, and
(ii) the subject was responsible for the maltreatment.

(c) An individual is disqualified under section 245C.14 if less than seven years has passed since
the individual's aiding and abetting, attempt, or conspiracy to commit any of the offenses listed in
paragraphs (a) and (b), as each of these offenses is defined in Minnesota Statutes.

(d) An individual is disqualified under section 245C.14 if less than seven years has passed since
the discharge of the sentence imposed for an offense in any other state or country, the elements of
which are substantially similar to the elements of any of the offenses listed in paragraphs (a) and (b).

(e) When a disqualification is based on a judicial determination other than a conviction, the
disqualification period begins from the date of the court order. When a disqualification is based on
an admission, the disqualification period begins from the date of an admission in court. When a
disqualification is based on a preponderance of evidence of a disqualifying act, the disqualification
date begins from the date of the dismissal, the date of discharge of the sentence imposed for a
conviction for a disqualifying crime of similar elements, or the date of the incident, whichever
occurs last.

(f) An individual is disqualified under section 245C.14 if less than seven years has passed since
the individual was disqualified under section 256.98, subdivision 8.
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Sec. 38. Minnesota Statutes 2006, section 245C.16, subdivision 1, is amended to read:

Subdivision 1. Determining immediate risk of harm. (a) If the commissioner determines
that the individual studied has a disqualifying characteristic, the commissioner shall review the
information immediately available and make a determination as to the subject's immediate risk of
harm to persons served by the program where the individual studied will have direct contact with,
or access to, people receiving services.

(b) The commissioner shall consider all relevant information available, including the following
factors in determining the immediate risk of harm:

(1) the recency of the disqualifying characteristic;

(2) the recency of discharge from probation for the crimes;

(3) the number of disqualifying characteristics;

(4) the intrusiveness or violence of the disqualifying characteristic;

(5) the vulnerability of the victim involved in the disqualifying characteristic;

(6) the similarity of the victim to the persons served by the program where the individual studied
will have direct contact; a–n–d–

(7) whether the individual has a disqualification from a previous background study that has not
been set aside.–; and

(8) if the individual has a disqualification which may not be set aside because it is a permanent
bar under section 245C.24, subdivision 1, the commissioner may order the immediate removal of the
individual from any position allowing direct contact with, or access to, persons receiving services
from the program.

(c) This section does not apply when the subject of a background study is regulated by a
health-related licensing board as defined in chapter 214, and the subject is determined to be
responsible for substantiated maltreatment under section 626.556 or 626.557.

(d) If the commissioner has reason to believe, based on arrest information or an active
maltreatment investigation, that an individual poses an imminent risk of harm to persons receiving
services, the commissioner may order that the person be continuously supervised or immediately
removed pending the conclusion of the maltreatment investigation or criminal proceedings.

Sec. 39. Minnesota Statutes 2006, section 245C.17, subdivision 2, is amended to read:

Subd. 2. Disqualification notice sent to subject. (a) If the information in the study indicates the
individual is disqualified from direct contact with, or from access to, persons served by the program,
the commissioner shall disclose to the individual studied:

(1) the information causing disqualification;

(2) instructions on how to request a reconsideration of the disqualification;

(3) an explanation of any restrictions on the commissioner's discretion to set aside the
disqualification under section 245C.24, when applicable to the individual;
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(4) a statement indicating that if the individual's disqualification is set aside or the facility is
granted a variance under section 245C.30, the individual's identity and the reason for the individual's
disqualification will become public data under section 245C.22, subdivision 7, when applicable to
the individual; and

(5) the commissioner's determination of the individual's immediate risk of harm under section
245C.16.

(b) If the commissioner determines under section 245C.16 that an individual poses an imminent
risk of harm to persons served by the program where the individual will have direct contact with, or
access to, people receiving services, the commissioner's notice must include an explanation of the
basis of this determination.

(c) If the commissioner determines under section 245C.16 that an individual studied does
not pose a risk of harm that requires immediate removal, the individual shall be informed of the
conditions under which the agency that initiated the background study may allow the individual
to p–r–o–v–i–d–e– have direct contact s–e–r–v–i–c–e–s– with, or access to, people receiving services, as provided
under subdivision 3.

Sec. 40. Minnesota Statutes 2006, section 245C.17, subdivision 3, is amended to read:

Subd. 3. Disqualification notification. (a) The commissioner shall notify an applicant, license
holder, or other entity as provided in this chapter who is not the subject of the study:

(1) that the commissioner has found information that disqualifies the individual studied from
being in a position allowing direct contact with, or f–r–o–m– access to,––p–e–r–s–o–n–s– people served by the
program; and

(2) the commissioner's determination of the individual's risk of harm under section 245C.16.

(b) If the commissioner determines under section 245C.16 that an individual studied poses an
imminent risk of harm to persons served by the program where the individual studied will have direct
contact with, or access to, people served by the program, the commissioner shall order the license
holder to immediately remove the individual studied from any position allowing direct contact with,
or access to, people served by the program.

(c) If the commissioner determines under section 245C.16 that an individual studied poses a risk
of harm that requires continuous, direct supervision, the commissioner shall order the applicant,
license holder, or other entities as provided in this chapter to:

(1) immediately remove the individual studied from any position allowing direct contact with,
or access to, people receiving services; or

(2) before allowing the disqualified individual to p–r–o–v–i–d–e– be in a position allowing direct contact
with, or access to, people receiving services, the applicant, license holder, or other entity, as provided
in this chapter, must:

(i) obtain from the disqualified individual a copy of the individual's notice of disqualification
from the commissioner that explains the reason for disqualification;

(ii) ensure that the individual studied is under continuous, direct supervision when p–r–o–v–i–d–i–n–g– in
a position allowing direct contact with, or access to, people receiving services during the period in
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which the individual may request a reconsideration of the disqualification under section 245C.21;
and

(iii) ensure that the disqualified individual requests reconsideration within 30 days of receipt of
the notice of disqualification.

(d) If the commissioner determines under section 245C.16 that an individual studied does not
pose a risk of harm that requires continuous, direct supervision, the commissioner shall order the
applicant, license holder, or other entities as provided in this chapter to:

(1) immediately remove the individual studied from any position allowing direct contact with,
or access to, people receiving services; or

(2) before allowing the disqualified individual to p–r–o–v–i–d–e– be in any position allowing direct
contact with, or access to, people receiving services, the applicant, license holder, or other entity as
provided in this chapter must:

(i) obtain from the disqualified individual a copy of the individual's notice of disqualification
from the commissioner that explains the reason for disqualification; and

(ii) ensure that the disqualified individual requests reconsideration within 15 days of receipt of
the notice of disqualification.

(e) The commissioner shall not notify the applicant, license holder, or other entity as provided
in this chapter of the information contained in the subject's background study unless:

(1) the basis for the disqualification is failure to cooperate with the background study or
substantiated maltreatment under section 626.556 or 626.557;

(2) the Data Practices Act under chapter 13 provides for release of the information; or

(3) the individual studied authorizes the release of the information.

Sec. 41. Minnesota Statutes 2006, section 245C.21, subdivision 2, is amended to read:

Subd. 2. Time frame for requesting reconsideration. (a) When the commissioner sends
an individual a notice of disqualification based on a finding under section 245C.16, subdivision
2, paragraph (a), clause (1) or (2), the disqualified individual must submit the request for a
reconsideration within 30 calendar days of the individual's receipt of the notice of disqualification.
If mailed, the request for reconsideration must be postmarked and sent to the commissioner
within 30 calendar days of the individual's receipt of the notice of disqualification. If a request for
reconsideration is made by personal service, it must be received by the commissioner within 30
calendar days after the individual's receipt of the notice of disqualification. Upon showing that the
information under subdivision 3 cannot be obtained within 30 days, the disqualified individual may
request additional time, not to exceed 30 days, to obtain the information.

(b) When the commissioner sends an individual a notice of disqualification based on a finding
under section 245C.16, subdivision 2, paragraph (a), clause (3), the disqualified individual must
submit the request for reconsideration within 15 calendar days of the individual's receipt of the
notice of disqualification. If mailed, the request for reconsideration must be postmarked and sent to
the commissioner within 15 calendar days of the individual's receipt of the notice of disqualification.
If a request for reconsideration is made by personal service, it must be received by the commissioner
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within 15 calendar days after the individual's receipt of the notice of disqualification.

(c) An individual who was determined to have maltreated a child under section 626.556 or a
vulnerable adult under section 626.557, and who is disqualified on the basis of serious or recurring
maltreatment, may request a reconsideration of both the maltreatment and the disqualification
determinations. The request must be submitted within 30 calendar days of the individual's receipt
of the notice of disqualification. If mailed, the request for reconsideration must be postmarked
and sent to the commissioner within 30 calendar days of the individual's receipt of the notice of
disqualification. If a request for reconsideration is made by personal service, it must be received
by the commissioner within 30 calendar days after the individual's receipt of the notice of
disqualification.

(d) Except for family child care and child foster care, reconsideration of a maltreatment
determination under sections 626.556, subdivision 10i, and 626.557, subdivision 9d, and
reconsideration of a disqualification under section 245C.22, shall not be conducted when:

(1) a denial of a license under section 245A.05, or a licensing sanction under section
245A.07, is based on a determination that the license holder is responsible for maltreatment or the
disqualification of a license holder based on serious or recurring maltreatment;

(2) the denial of a license or licensing sanction is issued at the same time as the maltreatment
determination or disqualification; and

(3) the license holder appeals the maltreatment determination, disqualification, and denial of
a license or licensing sanction. In such cases, a fair hearing under section 256.045 must not be
conducted under sections 245C.27, 626.556, subdivision 10i, and 626.557, subdivision 9d. Under
section 245A.08, subdivision 2a, the scope of the consolidated contested case hearing must include
the maltreatment determination, disqualification, and denial of a license or licensing sanction.

Notwithstanding clauses (1) to (3), if the license holder appeals the maltreatment determination
or disqualification, but does not appeal the denial of a license or a licensing sanction, reconsideration
of the maltreatment determination shall be conducted under section 626.556, subdivision 10i, and
section 626.557, subdivision 9d, and reconsideration of the disqualification shall be conducted under
section 245C.22. In such cases, a fair hearing shall also be conducted as provided under sections
245C.27, 626.556, subdivision 10i, and 626.557, subdivision 9d.

Sec. 42. Minnesota Statutes 2006, section 245C.21, subdivision 3, is amended to read:

Subd. 3. I–n–f–o–r–m– a–t–i–o–n– Disqualified individuals m– u–s–t–––––––––––p–r–o–v–i–d–e–––––––––––w–h–e–n–––––––––––r–e–q–u–e–s–t–i–n–g–
r–e–c–o–n–s–i–d–e–r–a–t–i–o–n–; information for reconsideration. (a) The disqualified individual requesting
reconsideration must submit information showing that:

(1) the information the commissioner relied upon in determining the underlying conduct that
gave rise to the disqualification is incorrect;

(2) for maltreatment, the information the commissioner relied upon in determining that
maltreatment was serious or recurring is incorrect; or

(3) the subject of the study does not pose a risk of harm to any person served by the applicant,
license holder, or other entities as provided in this chapter, by addressing the information required
under section 245C.22, subdivision 4.
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(b) In order to determine the individual's risk of harm, the commissioner may require additional
information from the disqualified individual as part of the reconsideration process. If the individual
fails to provide the required information, the commissioner may deny the individual's request.

Sec. 43. Minnesota Statutes 2006, section 245C.22, subdivision 4, is amended to read:

Subd. 4. Risk of harm; set aside. (a) The commissioner may set aside the disqualification if
the commissioner finds that the individual has submitted sufficient information to demonstrate that
the individual does not pose a risk of harm to any person served by the applicant, license holder, or
other entities as provided in this chapter.

(b) In determining whether the individual has met the burden of proof by demonstrating the
individual does not pose a risk of harm, the commissioner shall consider:

(1) the nature, severity, and consequences of the event or events that led to the disqualification;

(2) whether there is more than one disqualifying event;

(3) the age and vulnerability of the victim at the time of the event;

(4) the harm suffered by the victim;

(5) vulnerability of persons served by the program;

(6) the similarity between the victim and persons served by the program;

(–6–)– (7) the time elapsed without a repeat of the same or similar event;

(–7–)– (8) documentation of successful completion by the individual studied of training or
rehabilitation pertinent to the event; and

(–8–)– (9) any other information relevant to reconsideration.

(c) If the individual requested reconsideration on the basis that the information relied upon
to disqualify the individual was incorrect or inaccurate and the commissioner determines that the
information relied upon to disqualify the individual is correct, the commissioner must also determine
if the individual poses a risk of harm to persons receiving services in accordance with paragraph (b).

Sec. 44. Minnesota Statutes 2006, section 245C.22, subdivision 5, is amended to read:

Subd. 5. Scope of set aside. If the commissioner sets aside a disqualification under this section,
the disqualified individual remains disqualified, but may hold a license and have direct contact with
or access to persons receiving services. The commissioner's set aside of a disqualification is limited
solely to the licensed program, applicant, or agency specified in the set aside notice under section
245C.23, unless otherwise specified in the notice. For personal care provider organizations, the
commissioner's set-aside may further be limited to a specific individual who is receiving services.

Sec. 45. Minnesota Statutes 2006, section 245C.24, subdivision 3, is amended to read:

Subd. 3. Ten-year bar to set aside disqualification. (a) The commissioner may not set aside
the disqualification of an individual in connection with a license to provide family child care
for children, foster care for children in the provider's home, or foster care or day care services
for adults in the provider's home if: (1) less than ten years has passed since the discharge of the
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sentence imposed, if any, for the offense; or (2) when disqualified based on a preponderance of
evidence determination under section 2–4–5–A–.–1–4– 245C.14, subdivision 1, paragraph (a), clause (2),
or an admission under section 2–4–5–A–.–1–4– 245C.14, subdivision 1, paragraph (a), clause (1), and less
than ten years has passed since the individual committed the act or admitted to committing the act,
whichever is later; and (3) the individual has committed a violation of any of the following offenses:
sections 609.165 (felon ineligible to possess firearm); criminal vehicular homicide under 609.21
(criminal vehicular homicide and injury); 609.215 (aiding suicide or aiding attempted suicide);
felony violations under 609.223 or 609.2231 (assault in the third or fourth degree); 609.229 (crimes
committed for benefit of a gang); 609.713 (terroristic threats); 609.235 (use of drugs to injure or
to facilitate crime); 609.24 (simple robbery); 609.255 (false imprisonment); 609.562 (arson in
the second degree); 609.71 (riot); 609.498, subdivision 1 or 1b (aggravated first degree or first
degree tampering with a witness); burglary in the first or second degree under 609.582 (burglary);
609.66 (dangerous weapon); 609.665 (spring guns); 609.67 (machine guns and short-barreled
shotguns); 609.749, subdivision 2 (gross misdemeanor harassment; stalking); 152.021 or 152.022
(controlled substance crime in the first or second degree); 152.023, subdivision 1, clause (3) or (4)
or subdivision 2, clause (4) (controlled substance crime in the third degree); 152.024, subdivision
1, clause (2), (3), or (4) (controlled substance crime in the fourth degree); 609.224, subdivision 2,
paragraph (c) (fifth-degree assault by a caregiver against a vulnerable adult); 609.23 (mistreatment
of persons confined); 609.231 (mistreatment of residents or patients); 609.2325 (criminal abuse of a
vulnerable adult); 609.233 (criminal neglect of a vulnerable adult); 609.2335 (financial exploitation
of a vulnerable adult); 609.234 (failure to report); 609.265 (abduction); 609.2664 to 609.2665
(manslaughter of an unborn child in the first or second degree); 609.267 to 609.2672 (assault of an
unborn child in the first, second, or third degree); 609.268 (injury or death of an unborn child in the
commission of a crime); repeat offenses under 617.23 (indecent exposure); 617.293 (disseminating
or displaying harmful material to minors); a felony-level conviction involving alcohol or drug
use, a gross misdemeanor offense under 609.324, subdivision 1 (other prohibited acts); a gross
misdemeanor offense under 609.378 (neglect or endangerment of a child); a gross misdemeanor
offense under 609.377 (malicious punishment of a child); o–r– 609.72, subdivision 3 (disorderly
conduct against a vulnerable adult); or 624.713 (certain persons not to possess firearms).

(b) The commissioner may not set aside the disqualification of an individual if less than ten years
have passed since the individual's aiding and abetting, attempt, or conspiracy to commit any of the
offenses listed in paragraph (a) as each of these offenses is defined in Minnesota Statutes.

(c) The commissioner may not set aside the disqualification of an individual if less than ten
years have passed since the discharge of the sentence imposed for an offense in any other state or
country, the elements of which are substantially similar to the elements of any of the offenses listed
in paragraph (a).

Sec. 46. Minnesota Statutes 2006, section 245C.27, subdivision 1, is amended to read:

Subdivision 1. Fair hearing when disqualification is not set aside. (a) If the commissioner
does not set aside a disqualification of an individual under section 245C.22 who is disqualified on
the basis of a preponderance of evidence that the individual committed an act or acts that meet the
definition of any of the crimes listed in section 245C.15; for a determination under section 626.556
or 626.557 of substantiated maltreatment that was serious or recurring under section 245C.15; or
for failure to make required reports under section 626.556, subdivision 3; or 626.557, subdivision
3, pursuant to section 245C.15, subdivision 4, paragraph (b), clause (1), the individual may request
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a fair hearing under section 256.045, unless the disqualification is deemed conclusive under section
245C.29.

(b) The fair hearing is the only administrative appeal of the final agency determination for
purposes of appeal by the disqualified individual. The disqualified individual does not have the
right to challenge the accuracy and completeness of data under section 13.04.

(c) Except as provided under paragraph (e), if the individual was disqualified based on a
conviction or admission to any crimes listed in section 245C.15, subdivisions 1 to 4, or for a
disqualification under section 256.98, subdivision 8, the reconsideration decision under section
245C.22 is the final agency determination for purposes of appeal by the disqualified individual
and is not subject to a hearing under section 256.045. If the individual was disqualified based on a
judicial determination, that determination is treated the same as a conviction for purposes of appeal.

(d) This subdivision does not apply to a public employee's appeal of a disqualification under
section 245C.28, subdivision 3.

(e) Notwithstanding paragraph (c), if the commissioner does not set aside a disqualification of
an individual who was disqualified based on both a preponderance of evidence and a conviction
or admission, the individual may request a fair hearing under section 256.045, unless the
disqualifications are deemed conclusive under section 245C.29. The scope of the hearing conducted
under section 256.045 with regard to the disqualification based on a conviction or admission shall
be limited solely to whether the individual poses a risk of harm, according to section 256.045,
subdivision 3b. In this case, the reconsideration decision under section 245C.22 is not the final
agency decision for purposes of appeal by the disqualified individual.

Sec. 47. Minnesota Statutes 2006, section 245C.28, subdivision 1, is amended to read:

Subdivision 1. License holder. (a) If a maltreatment determination or a disqualification for which
reconsideration was requested and which was not set aside is the basis for a denial of a license under
section 245A.05 or a licensing sanction under section 245A.07, the license holder has the right to a
contested case hearing under chapter 14 and Minnesota Rules, parts 1400.8505 to 1400.8612. The
license holder must submit the appeal under section 245A.05 or 245A.07, subdivision 3.

(b) T–h–e–––l–i–c–e–n–s–e–––h–o–l–d–e–r–––m– u–s–t–––s–u–b–m– i–t–––t–h–e–––a–p–p–e–a–l–––i–n–––a–c–c–o–r–d–a–n–c–e–––w–i–t–h–––s–e–c–t–i–o–n–––2–4–5–A–.–0–5–––o–r–––2–4–5–A–.–0–7–,–
s–u–b–d–i–v–i–s–i–o–n–––––3–.– As provided under section 245A.08, subdivision 2a, if the denial of a license or
licensing sanction is based on a disqualification for which reconsideration was requested and was
not set-aside, the scope of the consolidated contested case hearing must include:

(1) the disqualification, to the extent the license holder otherwise has a hearing right on the
disqualification under this chapter; and

(2) the licensing sanction or denial of a license.

(c) I–f–––––t–h–e–––––d–i–s–q–u–a–l–i–fi–c–a–t–i–o–n–––––w–a–s–––––b–a–s–e–d–––––o–n–––––a–––––d–e–t–e–r–m– i–n–a–t–i–o–n–––––o–f–––––s–u–b–s–t–a–n–t–i–a–t–e–d–––––s–e–r–i–o–u–s–––––o–r–––––r–e–c–u–r–r–i–n–g–
m– a–l–t–r–e–a–t–m– e–n–t–––u–n–d–e–r–––s–e–c–t–i–o–n–––6–2–6–.–5–5–6–––o–r–––6–2–6–.–5–5–7–,–––t–h–e–––a–p–p–e–a–l–––m– u–s–t–––b–e–––s–u–b–m– i–t–t–e–d–––i–n–––a–c–c–o–r–d–a–n–c–e–––w–i–t–h–
s–e–c–t–i–o–n–s–––––2–4–5–A–.–0–7–,–––––s–u–b–d–i–v–i–s–i–o–n–––––3–,–––––a–n–d–––––6–2–6–.–5–5–6–,–––––s–u–b–d–i–v–i–s–i–o–n–––––1–0–i–,–––––o–r–––––6–2–6–.–5–5–7–,–––––s–u–b–d–i–v–i–s–i–o–n–––––9–d–.– As
provided for under section 245A.08, subdivision 2a, if the denial of a license or licensing sanction
is based on a determination of maltreatment under section 626.556 or 626.557, or a disqualification
for serious or recurring maltreatment which was not set-aside, the scope of the contested case
hearing must include:
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(1) the maltreatment determination, if the maltreatment is not conclusive under section 245C.29;

(2) the disqualification, if the disqualification is not conclusive under section 245C.29; and

(3) the licensing sanction or denial of a license. In such cases, a fair hearing must not
be conducted under section 256.045. If the disqualification was based on a determination of
substantiated serious or recurring maltreatment under section 626.556 or 626.557, the appeal must
be submitted under sections 245A.07, subdivision 3, and 626.556, subdivision 10i, or 626.557,
subdivision 9d.

(d) Except for family child care and child foster care, reconsideration of a maltreatment
determination under sections 626.556, subdivision 10i, and 626.557, subdivision 9d, and
reconsideration of a disqualification under section 245C.22, must not be conducted when:

(1) a denial of a license under section 245A.05, or a licensing sanction under section
245A.07, is based on a determination that the license holder is responsible for maltreatment or the
disqualification of a license holder based on serious or recurring maltreatment;

(2) the denial of a license or licensing sanction is issued at the same time as the maltreatment
determination or disqualification; and

(3) the license holder appeals the maltreatment determination, disqualification, and denial of
a license or licensing sanction. In such cases a fair hearing under section 256.045 must not be
conducted under sections 245C.27, 626.556, subdivision 10i, and 626.557, subdivision 9d. Under
section 245A.08, subdivision 2a, the scope of the consolidated contested case hearing must include
the maltreatment determination, disqualification, and denial of a license or licensing sanction.

Notwithstanding clauses (1) to (3), if the license holder appeals the maltreatment determination
or disqualification, but does not appeal the denial of a license or a licensing sanction, reconsideration
of the maltreatment determination shall be conducted under section 626.556, subdivision 10i, and
section 626.557, subdivision 9d, and reconsideration of the disqualification shall be conducted under
section 245C.22. In such cases, a fair hearing shall also be conducted as provided under sections
245C.27, 626.556, subdivision 10i, and 626.557, subdivision 9d.

Sec. 48. Minnesota Statutes 2006, section 245C.301, is amended to read:

245C.301 NOTIFICATION OF SET-ASIDE OR VARIANCE.

(a) Except as provided under p–a–r–a–g–r–a–p–h– paragraphs (b) and (c), if required by the commissioner,
family child care providers and child care centers must provide a written notification to parents
considering enrollment of a child or parents of a child attending the family child care or child care
center if the program employs or has living in the home any individual who is the subject of either
a set-aside or variance.

(b) Notwithstanding paragraph (a), family child care license holders are not required to disclose
that the program has an individual living in the home who is the subject of a set-aside or variance if:

(1) the household member resides in the residence where the family child care is provided;

(2) the subject of the set-aside or variance is under the age of 18 years; and

(3) the set-aside or variance relates to a disqualification under section 245C.15, subdivision 4,
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for a misdemeanor-level theft crime as defined in section 609.52.

(c) The notice specified in paragraph (a) is not required when the period of disqualification in
section 245C.15, subdivisions 2 to 4, has been exceeded.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 49. Minnesota Statutes 2006, section 256B.0919, is amended by adding a subdivision to
read:

Subd. 4. County certification; licensed providers; related individual; developmentally
disabled. (a) Notwithstanding any provision to the contrary, a county may certify an adult foster
care license holder to provide foster care services to an individual with a developmental disability,
who is related to the provider, if the following conditions are met:

(1) the individual is 18 years of age or older;

(2) the individual's service plan meets the standards of section 256B.092 and specifies any special
conditions necessary to prevent a conflict of interest for the provider;

(3) the provider is not the legal guardian or conservator of the related individual;

(4) the provider maintains a license under Minnesota Rules, parts 9555.5105 to 9555.6265, to
serve unrelated foster care recipients;

(5) the provider maintains a license under chapter 245B; and

(6) the county certifies the provider meets the adult foster care provider standards established in
Minnesota Rules, parts 9555.5105 to 9555.6265, for services provided to the related individual.

(b) The county shall complete an annual certification review to ensure compliance with
paragraph (a), clauses (1) to (6).

(c) Notwithstanding section 256I.04, subdivision 2a, clause (2), the adult foster care provider
certified by the county under this subdivision may be reimbursed for room and board costs through
the group residential housing program.

Sec. 50. Minnesota Statutes 2006, section 256B.092, is amended by adding a subdivision to read:

Subd. 4d. Medicaid reimbursement; licensed provider; related individuals. The
commissioner shall seek a federal amendment to the home and community-based services waiver
for individuals with developmental disabilities, to allow Medicaid reimbursement for the provision
of supported living services to a related individual when the following conditions have been met:

(1) the individual is 18 years of age or older;

(2) the provider is certified initially and annually thereafter, by the county, as meeting the
provider standards established in chapter 245B and the federal waiver plan;

(3) the provider has been certified by the county as meeting the adult foster care provider
standards established in Minnesota Rules, parts 9555.5105 to 9555.6265;

(4) the provider is not the legal guardian or conservator of the related individual; and
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(5) the individual's service plan meets the standards of section 256B.092 and specifies any special
conditions necessary to prevent a conflict of interest for the provider.

Sec. 51. Minnesota Statutes 2006, section 270B.14, subdivision 1, is amended to read:

Subdivision 1. Disclosure to commissioner of human services. (a) On the request of the
commissioner of human services, the commissioner shall disclose return information regarding
taxes imposed by chapter 290, and claims for refunds under chapter 290A, to the extent provided
in paragraph (b) and for the purposes set forth in paragraph (c).

(b) Data that may be disclosed are limited to data relating to the identity, whereabouts,
employment, income, and property of a person owing or alleged to be owing an obligation of child
support.

(c) The commissioner of human services may request data only for the purposes of carrying out
the child support enforcement program and to assist in the location of parents who have, or appear
to have, deserted their children. Data received may be used only as set forth in section 256.978.

(d) The commissioner shall provide the records and information necessary to administer the
supplemental housing allowance to the commissioner of human services.

(e) At the request of the commissioner of human services, the commissioner of revenue shall
electronically match the Social Security numbers and names of participants in the telephone
assistance plan operated under sections 237.69 to 237.711, with those of property tax refund filers,
and determine whether each participant's household income is within the eligibility standards for
the telephone assistance plan.

(f) The commissioner may provide records and information collected under sections 295.50 to
295.59 to the commissioner of human services for purposes of the Medicaid Voluntary Contribution
and Provider-Specific Tax Amendments of 1991, Public Law 102-234. Upon the written agreement
by the United States Department of Health and Human Services to maintain the confidentiality of
the data, the commissioner may provide records and information collected under sections 295.50 to
295.59 to the Centers for Medicare and Medicaid Services section of the United States Department
of Health and Human Services for purposes of meeting federal reporting requirements.

(g) The commissioner may provide records and information to the commissioner of human
services as necessary to administer the early refund of refundable tax credits.

(h) The commissioner may disclose information to the commissioner of human services
necessary to verify income for eligibility and premium payment under the MinnesotaCare program,
under section 256L.05, subdivision 2.

(i) The commissioner may disclose information to the commissioner of human services
necessary to verify whether applicants or recipients for the Minnesota family investment program,
general assistance, food support, and Minnesota supplemental aid program have claimed refundable
tax credits under chapter 290 and the property tax refund under chapter 290A, and the amounts of
the credits.

(j) The commissioner may disclose information to the commissioner of human services
necessary to verify income for purposes of calculating parental contribution amounts under section
252.27, subdivision 2a.
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Sec. 52. Minnesota Statutes 2006, section 626.556, subdivision 2, is amended to read:

Subd. 2. Definitions. As used in this section, the following terms have the meanings given them
unless the specific content indicates otherwise:

(a) "Family assessment" means a comprehensive assessment of child safety, risk of subsequent
child maltreatment, and family strengths and needs that is applied to a child maltreatment report that
does not allege substantial child endangerment. Family assessment does not include a determination
as to whether child maltreatment occurred but does determine the need for services to address the
safety of family members and the risk of subsequent maltreatment.

(b) "Investigation" means fact gathering related to the current safety of a child and the risk of
subsequent maltreatment that determines whether child maltreatment occurred and whether child
protective services are needed. An investigation must be used when reports involve substantial
child endangerment, and for reports of maltreatment in facilities required to be licensed under
chapter 245A or 245B; under sections 144.50 to 144.58 and 241.021; in a school as defined in
sections 120A.05, subdivisions 9, 11, and 13, and 124D.10; or in a nonlicensed personal care
provider association as defined in sections 256B.04, subdivision 16, and 256B.0625, subdivision
19a.

(c) "Substantial child endangerment" means a person responsible for a child's care, a person who
has a significant relationship to the child as defined in section 609.341, or a person in a position of
authority as defined in section 609.341, who by act or omission commits or attempts to commit an
act against a child under their care that constitutes any of the following:

(1) egregious harm as defined in section 260C.007, subdivision 14;

(2) sexual abuse as defined in paragraph (d);

(3) abandonment under section 260C.301, subdivision 2;

(4) neglect as defined in paragraph (f), clause (2), that substantially endangers the child's physical
or mental health, including a growth delay, which may be referred to as failure to thrive, that has
been diagnosed by a physician and is due to parental neglect;

(5) murder in the first, second, or third degree under section 609.185, 609.19, or 609.195;

(6) manslaughter in the first or second degree under section 609.20 or 609.205;

(7) assault in the first, second, or third degree under section 609.221, 609.222, or 609.223;

(8) solicitation, inducement, and promotion of prostitution under section 609.322;

(9) criminal sexual conduct under sections 609.342 to 609.3451;

(10) solicitation of children to engage in sexual conduct under section 609.352;

(11) malicious punishment or neglect or endangerment of a child under section 609.377 or
609.378;

(12) use of a minor in sexual performance under section 617.246; or

(13) parental behavior, status, or condition which mandates that the county attorney file a
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termination of parental rights petition under section 260C.301, subdivision 3, paragraph (a).

(d) "Sexual abuse" means the subjection of a child by a person responsible for the child's care,
by a person who has a significant relationship to the child, as defined in section 609.341, or by a
person in a position of authority, as defined in section 609.341, subdivision 10, to any act which
constitutes a violation of section 609.342 (criminal sexual conduct in the first degree), 609.343
(criminal sexual conduct in the second degree), 609.344 (criminal sexual conduct in the third
degree), 609.345 (criminal sexual conduct in the fourth degree), or 609.3451 (criminal sexual
conduct in the fifth degree). Sexual abuse also includes any act which involves a minor which
constitutes a violation of prostitution offenses under sections 609.321 to 609.324 or 617.246.
Sexual abuse includes threatened sexual abuse.

(e) "Person responsible for the child's care" means (1) an individual functioning within the family
unit and having responsibilities for the care of the child such as a parent, guardian, or other person
having similar care responsibilities, or (2) an individual functioning outside the family unit and
having responsibilities for the care of the child such as a teacher, school administrator, other school
employees or agents, or other lawful custodian of a child having either full-time or short-term
care responsibilities including, but not limited to, day care, babysitting whether paid or unpaid,
counseling, teaching, and coaching.

(f) "Neglect" means:

(1) failure by a person responsible for a child's care to supply a child with necessary food,
clothing, shelter, health, medical, or other care required for the child's physical or mental health
when reasonably able to do so;

(2) failure to protect a child from conditions or actions that seriously endanger the child's physical
or mental health when reasonably able to do so, including a growth delay, which may be referred to
as a failure to thrive, that has been diagnosed by a physician and is due to parental neglect;

(3) failure to provide for necessary supervision or child care arrangements appropriate for a child
after considering factors as the child's age, mental ability, physical condition, length of absence, or
environment, when the child is unable to care for the child's own basic needs or safety, or the basic
needs or safety of another child in their care;

(4) failure to ensure that the child is educated as defined in sections 120A.22 and 260C.163,
subdivision 11, which does not include a parent's refusal to provide the parent's child with
sympathomimetic medications, consistent with section 125A.091, subdivision 5;

(5) nothing in this section shall be construed to mean that a child is neglected solely because
the child's parent, guardian, or other person responsible for the child's care in good faith selects and
depends upon spiritual means or prayer for treatment or care of disease or remedial care of the child
in lieu of medical care; except that a parent, guardian, or caretaker, or a person mandated to report
pursuant to subdivision 3, has a duty to report if a lack of medical care may cause serious danger
to the child's health. This section does not impose upon persons, not otherwise legally responsible
for providing a child with necessary food, clothing, shelter, education, or medical care, a duty to
provide that care;

(6) prenatal exposure to a controlled substance, as defined in section 253B.02, subdivision 2,
used by the mother for a nonmedical purpose, as evidenced by withdrawal symptoms in the child at
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birth, results of a toxicology test performed on the mother at delivery or the child at birth, or medical
effects or developmental delays during the child's first year of life that medically indicate prenatal
exposure to a controlled substance;

(7) "medical neglect" as defined in section 260C.007, subdivision 6, clause (5);

(8) chronic and severe use of alcohol or a controlled substance by a parent or person responsible
for the care of the child that adversely affects the child's basic needs and safety; or

(9) emotional harm from a pattern of behavior which contributes to impaired emotional
functioning of the child which may be demonstrated by a substantial and observable effect in the
child's behavior, emotional response, or cognition that is not within the normal range for the child's
age and stage of development, with due regard to the child's culture.

(g) "Physical abuse" means any physical injury, mental injury, or threatened injury, inflicted by a
person responsible for the child's care on a child other than by accidental means, or any physical or
mental injury that cannot reasonably be explained by the child's history of injuries, or any aversive
or deprivation procedures, or regulated interventions, that have not been authorized under section
121A.67 or 245.825.

Abuse does not include reasonable and moderate physical discipline of a child administered
by a parent or legal guardian which does not result in an injury. Abuse does not include the use
of reasonable force by a teacher, principal, or school employee as allowed by section 121A.582.
Actions which are not reasonable and moderate include, but are not limited to, any of the following
that are done in anger or without regard to the safety of the child:

(1) throwing, kicking, burning, biting, or cutting a child;

(2) striking a child with a closed fist;

(3) shaking a child under age three;

(4) striking or other actions which result in any nonaccidental injury to a child under 18 months
of age;

(5) unreasonable interference with a child's breathing;

(6) threatening a child with a weapon, as defined in section 609.02, subdivision 6;

(7) striking a child under age one on the face or head;

(8) purposely giving a child poison, alcohol, or dangerous, harmful, or controlled substances
which were not prescribed for the child by a practitioner, in order to control or punish the child; or
other substances that substantially affect the child's behavior, motor coordination, or judgment or
that results in sickness or internal injury, or subjects the child to medical procedures that would be
unnecessary if the child were not exposed to the substances;

(9) unreasonable physical confinement or restraint not permitted under section 609.379,
including but not limited to tying, caging, or chaining; or

(10) in a school facility or school zone, an act by a person responsible for the child's care that is
a violation under section 121A.58.
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(h) "Report" means any report received by the local welfare agency, police department, county
sheriff, or agency responsible for assessing or investigating maltreatment pursuant to this section.

(i) "Facility" means:

(1) a licensed or unlicensed day care facility, residential facility, agency, hospital, sanitarium,
or other facility or institution required to be licensed under sections 144.50 to 144.58, 241.021, or
245A.01 to 245A.16, or chapter 245B;

(2) a school as defined in sections 120A.05, subdivisions 9, 11, and 13; and 124D.10; or

(3) a nonlicensed personal care provider organization as defined in sections 256B.04, subdivision
16, and 256B.0625, subdivision 19a.

(j) "Operator" means an operator or agency as defined in section 245A.02.

(k) "Commissioner" means the commissioner of human services.

(l) "Practice of social services," for the purposes of subdivision 3, includes but is not limited to
employee assistance counseling and the provision of guardian ad litem and parenting time expeditor
services.

(m) "Mental injury" means an injury to the psychological capacity or emotional stability of a
child as evidenced by an observable or substantial impairment in the child's ability to function within
a normal range of performance and behavior with due regard to the child's culture.

(n) "Threatened injury" means a statement, overt act, condition, or status that represents a
substantial risk of physical or sexual abuse or mental injury. Threatened injury includes, but is not
limited to, exposing a child to a person responsible for the child's care, as defined in paragraph (e),
clause (1), who has:

(1) subjected a child to, or failed to protect a child from, an overt act or condition that
constitutes egregious harm, as defined in section 260C.007, subdivision 14, or a similar law of
another jurisdiction;

(2) been found to be palpably unfit under section 260C.301, paragraph (b), clause (4), or a similar
law of another jurisdiction;

(3) committed an act that has resulted in an involuntary termination of parental rights under
section 260C.301, or a similar law of another jurisdiction; or

(4) committed an act that has resulted in the involuntary transfer of permanent legal and physical
custody of a child to a relative under section 260C.201, subdivision 11, paragraph (d), clause (1), or
a similar law of another jurisdiction.

(o) Persons who conduct assessments or investigations under this section shall take into account
accepted child-rearing practices of the culture in which a child participates and accepted teacher
discipline practices, which are not injurious to the child's health, welfare, and safety.

(p) "Accidental" means a sudden, not reasonably foreseeable, and unexpected occurrence or
event which:

(1) is not likely to occur and could not have been prevented by exercise of due care; and
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(2) if occurring while a child is receiving services from a facility, happens when the facility and
the employee or person providing services in the facility are in compliance with the laws and rules
relevant to the occurrence of event.

Sec. 53. Minnesota Statutes 2006, section 626.556, subdivision 10e, is amended to read:

Subd. 10e. Determinations. (a) The local welfare agency shall conclude the family assessment
or the investigation within 45 days of the receipt of a report. The conclusion of the assessment or
investigation may be extended to permit the completion of a criminal investigation or the receipt of
expert information requested within 45 days of the receipt of the report.

(b) After conducting a family assessment, the local welfare agency shall determine whether
services are needed to address the safety of the child and other family members and the risk of
subsequent maltreatment.

(c) After conducting an investigation, the local welfare agency shall make two determinations:
first, whether maltreatment has occurred; and second, whether child protective services are needed.

(d) If the commissioner of education conducts an assessment or investigation, the commissioner
shall determine whether maltreatment occurred and what corrective or protective action was taken
by the school facility. If a determination is made that maltreatment has occurred, the commissioner
shall report to the employer, the school board, and any appropriate licensing entity the determination
that maltreatment occurred and what corrective or protective action was taken by the school facility.
In all other cases, the commissioner shall inform the school board or employer that a report was
received, the subject of the report, the date of the initial report, the category of maltreatment alleged
as defined in paragraph (f), the fact that maltreatment was not determined, and a summary of the
specific reasons for the determination.

(e) When maltreatment is determined in an investigation involving a facility, the investigating
agency shall also determine whether the facility or individual was responsible, or whether both the
facility and the individual were responsible for the maltreatment using the mitigating factors in
paragraph (i). Determinations under this subdivision must be made based on a preponderance of the
evidence and are private data on individuals or nonpublic data as maintained by the commissioner
of education.

(f) For the purposes of this subdivision, "maltreatment" means any of the following acts or
omissions:

(1) physical abuse as defined in subdivision 2, paragraph (g);

(2) neglect as defined in subdivision 2, paragraph (f);

(3) sexual abuse as defined in subdivision 2, paragraph (d);

(4) mental injury as defined in subdivision 2, paragraph (m); or

(5) maltreatment of a child in a facility as defined in subdivision 2, paragraph (i).

(g) For the purposes of this subdivision, a determination that child protective services are
needed means that the local welfare agency has documented conditions during the assessment
or investigation sufficient to cause a child protection worker, as defined in section 626.559,
subdivision 1, to conclude that a child is at significant risk of maltreatment if protective intervention
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is not provided and that the individuals responsible for the child's care have not taken or are not
likely to take actions to protect the child from maltreatment or risk of maltreatment.

(h) This subdivision does not mean that maltreatment has occurred solely because the child's
parent, guardian, or other person responsible for the child's care in good faith selects and depends
upon spiritual means or prayer for treatment or care of disease or remedial care of the child, in lieu
of medical care. However, if lack of medical care may result in serious danger to the child's health,
the local welfare agency may ensure that necessary medical services are provided to the child.

(i) When determining whether the facility or individual is the responsible party, or whether
both the facility and the individual are responsible for determined maltreatment in a facility, the
investigating agency shall consider at least the following mitigating factors:

(1) whether the actions of the facility or the individual caregivers were according to, and followed
the terms of, an erroneous physician order, prescription, individual care plan, or directive; however,
this is not a mitigating factor when the facility or caregiver was responsible for the issuance of the
erroneous order, prescription, individual care plan, or directive or knew or should have known of
the errors and took no reasonable measures to correct the defect before administering care;

(2) comparative responsibility between the facility, other caregivers, and requirements placed
upon an employee, including the facility's compliance with related regulatory standards and the
adequacy of facility policies and procedures, facility training, an individual's participation in the
training, the caregiver's supervision, and facility staffing levels and the scope of the individual
employee's authority and discretion; and

(3) whether the facility or individual followed professional standards in exercising professional
judgment.

(j) Individual counties may implement more detailed definitions or criteria that indicate which
allegations to investigate, as long as a county's policies are consistent with the definitions in
the statutes and rules and are approved by the county board. Each local welfare agency shall
periodically inform mandated reporters under subdivision 3 who work in the county of the
definitions of maltreatment in the statutes and rules and any additional definitions or criteria that
have been approved by the county board.

Sec. 54. Minnesota Statutes 2006, section 626.556, subdivision 10i, is amended to read:

Subd. 10i. Administrative reconsideration o–f–––––fi–n–a–l–––––d–e–t–e–r–m– i–n–a–t–i–o–n–––––o–f–––––m– a–l–t–r–e–a–t–m– e–n–t–––––a–n–d–
d–i–s–q–u–a–l–i–fi–c–a–t–i–o–n–––b–a–s–e–d–––o–n–––s–e–r–i–o–u–s–––o–r–––r–e–c–u–r–r–i–n–g–––m– a–l–t–r–e–a–t–m– e–n–t–; review panel. (a) Administrative
reconsideration is not applicable in family assessments since no determination concerning
maltreatment is made. For investigations, except as provided under paragraph (e), an individual or
facility that the commissioner of human services, a local social service agency, or the commissioner
of education determines has maltreated a child, an interested person acting on behalf of the
child, regardless of the determination, who contests the investigating agency's final determination
regarding maltreatment, may request the investigating agency to reconsider its final determination
regarding maltreatment. The request for reconsideration must be submitted in writing to the
investigating agency within 15 calendar days after receipt of notice of the final determination
regarding maltreatment or, if the request is made by an interested person who is not entitled to
notice, within 15 days after receipt of the notice by the parent or guardian of the child. If mailed,
the request for reconsideration must be postmarked and sent to the investigating agency within 15
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calendar days of the individual's or facility's receipt of the final determination. If the request for
reconsideration is made by personal service, it must be received by the investigating agency within
15 calendar days after the individual's or facility's receipt of the final determination. Effective
January 1, 2002, an individual who was determined to have maltreated a child under this section and
who was disqualified on the basis of serious or recurring maltreatment under sections 245C.14 and
245C.15, may request reconsideration of the maltreatment determination and the disqualification.
The request for reconsideration of the maltreatment determination and the disqualification must
be submitted within 30 calendar days of the individual's receipt of the notice of disqualification
under sections 245C.16 and 245C.17. If mailed, the request for reconsideration of the maltreatment
determination and the disqualification must be postmarked and sent to the investigating agency
within 30 calendar days of the individual's receipt of the maltreatment determination and notice of
disqualification. If the request for reconsideration is made by personal service, it must be received
by the investigating agency within 30 calendar days after the individual's receipt of the notice of
disqualification.

(b) Except as provided under paragraphs (e) and (f), if the investigating agency denies the request
or fails to act upon the request within 15 working days after receiving the request for reconsideration,
the person or facility entitled to a fair hearing under section 256.045 may submit to the commissioner
of human services or the commissioner of education a written request for a hearing under that
section. Section 256.045 also governs hearings requested to contest a final determination of the
commissioner of education. For reports involving maltreatment of a child in a facility, an interested
person acting on behalf of the child may request a review by the Child Maltreatment Review Panel
under section 256.022 if the investigating agency denies the request or fails to act upon the request
or if the interested person contests a reconsidered determination. The investigating agency shall
notify persons who request reconsideration of their rights under this paragraph. The request must
be submitted in writing to the review panel and a copy sent to the investigating agency within 30
calendar days of receipt of notice of a denial of a request for reconsideration or of a reconsidered
determination. The request must specifically identify the aspects of the agency determination with
which the person is dissatisfied.

(c) If, as a result of a reconsideration or review, the investigating agency changes the final
determination of maltreatment, that agency shall notify the parties specified in subdivisions 10b,
10d, and 10f.

(d) Except as provided under paragraph (f), if an individual or facility contests the investigating
agency's final determination regarding maltreatment by requesting a fair hearing under section
256.045, the commissioner of human services shall assure that the hearing is conducted and a
decision is reached within 90 days of receipt of the request for a hearing. The time for action on
the decision may be extended for as many days as the hearing is postponed or the record is held
open for the benefit of either party.

(e) Effective January 1, 2002, if an individual was disqualified under sections 245C.14 and
245C.15, on the basis of a determination of maltreatment, which was serious or recurring, and
the individual has requested reconsideration of the maltreatment determination under paragraph
(a) and requested reconsideration of the disqualification under sections 245C.21 to 245C.27,
reconsideration of the maltreatment determination and reconsideration of the disqualification shall
be consolidated into a single reconsideration. If reconsideration of the maltreatment determination
is denied or the disqualification is not set aside under sections 245C.21 to 245C.27, the individual
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may request a fair hearing under section 256.045. If an individual requests a fair hearing on the
maltreatment determination and the disqualification, the scope of the fair hearing shall include both
the maltreatment determination and the disqualification.

(f) Effective January 1, 2002, if a maltreatment determination or a disqualification based on
serious or recurring maltreatment is the basis for a denial of a license under section 245A.05 or
a licensing sanction under section 245A.07, the license holder has the right to a contested case
hearing under chapter 14 and Minnesota Rules, parts 1400.8505 to 1400.8612. As provided for
under section 245A.08, subdivision 2a, the scope of the contested case hearing shall include
the maltreatment determination, disqualification, and licensing sanction or denial of a license.
In such cases, a fair hearing regarding the maltreatment determination and disqualification shall
not be conducted under p–a–r–a–g–r–a–p–h–––––(–b–)–.–––––W– h–e–n–––––a–––––fi–n–e–––––i–s–––––b–a–s–e–d–––––o–n–––––a–––––d–e–t–e–r–m– i–n–a–t–i–o–n–––––t–h–a–t–––––t–h–e–––––l–i–c–e–n–s–e–
h–o–l–d–e–r–––i–s–––r–e–s–p–o–n–s–i–b–l–e–––f–o–r–––m– a–l–t–r–e–a–t–m– e–n–t–––a–n–d–––t–h–e–––fi–n–e–––i–s–––i–s–s–u–e–d–––a–t–––t–h–e–––s–a–m– e–––t–i–m– e–––a–s–––t–h–e–––m– a–l–t–r–e–a–t–m– e–n–t–
d–e–t–e–r–m– i–n–a–t–i–o–n–,–––––i–f–––––t–h–e–––––l–i–c–e–n–s–e–––––h–o–l–d–e–r–––––a–p–p–e–a–l–s–––––t–h–e–––––m– a–l–t–r–e–a–t–m– e–n–t–––––a–n–d–––––fi–n–e–,–––––r–e–c–o–n–s–i–d–e–r–a–t–i–o–n–––––o–f–––––t–h–e–
m– a–l–t–r–e–a–t–m– e–n–t–––––d–e–t–e–r–m– i–n–a–t–i–o–n–––––s–h–a–l–l–––––n–o–t–––––b–e–––––c–o–n–d–u–c–t–e–d–––––u–n–d–e–r–––––t–h–i–s–––––s–e–c–t–i–o–n– section 256.045. Except
for family child care and child foster care, reconsideration of a maltreatment determination as
provided under this subdivision, and reconsideration of a disqualification as provided under section
245C.22, shall also not be conducted when:

(1) a denial of a license under section 245A.05 or a licensing sanction under section 245A.07,
is based on a determination that the license holder is responsible for maltreatment or the
disqualification of a license holder based on serious or recurring maltreatment;

(2) the denial of a license or licensing sanction is issued at the same time as the maltreatment
determination or disqualification; and

(3) the license holder appeals the maltreatment determination or disqualification, and denial of
a license or licensing sanction.

Notwithstanding clauses (1) to (3), if the license holder appeals the maltreatment determination
or disqualification, but does not appeal the denial of a license or a licensing sanction, reconsideration
of the maltreatment determination shall be conducted under section 626.556, subdivision 10i, and
section 626.557, subdivision 9d, and reconsideration of the disqualification shall be conducted under
section 245C.22. In such cases, a fair hearing shall also be conducted as provided under sections
245C.27, 626.556, subdivision 10i, and 626.557, subdivision 9d.

If the disqualified subject is an individual other than the license holder and upon whom a
background study must be conducted under chapter 245C, the hearings of all parties may be
consolidated into a single contested case hearing upon consent of all parties and the administrative
law judge.

(g) For purposes of this subdivision, "interested person acting on behalf of the child" means a
parent or legal guardian; stepparent; grandparent; guardian ad litem; adult stepbrother, stepsister, or
sibling; or adult aunt or uncle; unless the person has been determined to be the perpetrator of the
maltreatment.

Sec. 55. Minnesota Statutes 2006, section 626.557, subdivision 9c, is amended to read:

Subd. 9c. Lead agency; notifications, dispositions, and determinations. (a) Upon request of
the reporter, the lead agency shall notify the reporter that it has received the report, and provide
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information on the initial disposition of the report within five business days of receipt of the report,
provided that the notification will not endanger the vulnerable adult or hamper the investigation.

(b) Upon conclusion of every investigation it conducts, the lead agency shall make a final
disposition as defined in section 626.5572, subdivision 8.

(c) When determining whether the facility or individual is the responsible party for substantiated
maltreatment or whether both the facility and the individual are responsible for substantiated
maltreatment, the lead agency shall consider at least the following mitigating factors:

(1) whether the actions of the facility or the individual caregivers were in accordance with, and
followed the terms of, an erroneous physician order, prescription, resident care plan, or directive.
This is not a mitigating factor when the facility or caregiver is responsible for the issuance of the
erroneous order, prescription, plan, or directive or knows or should have known of the errors and
took no reasonable measures to correct the defect before administering care;

(2) the comparative responsibility between the facility, other caregivers, and requirements
placed upon the employee, including but not limited to, the facility's compliance with related
regulatory standards and factors such as the adequacy of facility policies and procedures, the
adequacy of facility training, the adequacy of an individual's participation in the training, the
adequacy of caregiver supervision, the adequacy of facility staffing levels, and a consideration of
the scope of the individual employee's authority; and

(3) whether the facility or individual followed professional standards in exercising professional
judgment.

(d) The lead agency shall complete itsfinal disposition within 60 calendar days. If the lead agency
is unable to complete its final disposition within 60 calendar days, the lead agency shall notify the
following persons provided that the notification will not endanger the vulnerable adult or hamper the
investigation: (1) the vulnerable adult or the vulnerable adult's legal guardian, when known, if the
lead agency knows them to be aware of the investigation and (2) the facility, where applicable. The
notice shall contain the reason for the delay and the projected completion date. If the lead agency is
unable to complete its final disposition by a subsequent projected completion date, the lead agency
shall again notify the vulnerable adult or the vulnerable adult's legal guardian, when known if the
lead agency knows them to be aware of the investigation, and the facility, where applicable, of the
reason for the delay and the revised projected completion date provided that the notification will not
endanger the vulnerable adult or hamper the investigation. A lead agency's inability to complete the
final disposition within 60 calendar days or by any projected completion date does not invalidate
the final disposition.

(e) Within ten calendar days of completing the final disposition, the lead agency shall provide a
copy of the public investigation memorandum under subdivision 12b, paragraph (b), clause (1),
when required to be completed under this section, to the following persons: (1) the vulnerable
adult, or the vulnerable adult's legal guardian, if known unless the lead agency knows that the
notification would endanger the well-being of the vulnerable adult; (2) the reporter, if the reporter
requested notification when making the report, provided this notification would not endanger the
well-being of the vulnerable adult; (3) the alleged perpetrator, if known; (4) the facility; and (5)
the ombudsman for older Minnesotans, or the ombudsman for mental health and developmental
disabilities, as appropriate.
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(f) The lead agency shall notify the vulnerable adult who is the subject of the report or the
vulnerable adult's legal guardian, if known, and any person or facility determined to have maltreated
a vulnerable adult, of their appeal or review rights under this section or section 256.021.

(g) The lead agency shall routinely provide investigation memoranda for substantiated reports to
the appropriate licensing boards. These reports must include the names of substantiated perpetrators.
The lead agency may not provide investigative memoranda for inconclusive or false reports to
the appropriate licensing boards unless the lead agency's investigation gives reason to believe that
there may have been a violation of the applicable professional practice laws. If the investigation
memorandum is provided to a licensing board, the subject of the investigation memorandum shall
be notified and receive a summary of the investigative findings.

(h) In order to avoid duplication, licensing boards shall consider the findings of the lead agency
in their investigations if they choose to investigate. This does not preclude licensing boards from
considering other information.

(i) The lead agency must provide to the commissioner of human services its final dispositions,
including the names of all substantiated perpetrators. The commissioner of human services shall
establish records to retain the names of substantiated perpetrators.

Sec. 56. Minnesota Statutes 2006, section 626.557, subdivision 9d, is amended to read:

Subd. 9d. Administrative reconsideration o–f–––––––fi–n–a–l–––––––d–i–s–p–o–s–i–t–i–o–n–––––––o–f–––––––m– a–l–t–r–e–a–t–m– e–n–t–––––––a–n–d–
d–i–s–q–u–a–l–i–fi–c–a–t–i–o–n–––––b–a–s–e–d–––––o–n–––––s–e–r–i–o–u–s–––––o–r–––––r–e–c–u–r–r–i–n–g–––––m– a–l–t–r–e–a–t–m– e–n–t–; review panel. (a) Except as
provided under paragraph (e), any individual or facility which a lead agency determines has
maltreated a vulnerable adult, or the vulnerable adult or an interested person acting on behalf of the
vulnerable adult, regardless of the lead agency's determination, who contests the lead agency's final
disposition of an allegation of maltreatment, may request the lead agency to reconsider its final
disposition. The request for reconsideration must be submitted in writing to the lead agency within
15 calendar days after receipt of notice of final disposition or, if the request is made by an interested
person who is not entitled to notice, within 15 days after receipt of the notice by the vulnerable
adult or the vulnerable adult's legal guardian. If mailed, the request for reconsideration must be
postmarked and sent to the lead agency within 15 calendar days of the individual's or facility's
receipt of the final disposition. If the request for reconsideration is made by personal service, it
must be received by the lead agency within 15 calendar days of the individual's or facility's receipt
of the final disposition. An individual who was determined to have maltreated a vulnerable adult
under this section and who was disqualified on the basis of serious or recurring maltreatment under
sections 245C.14 and 245C.15, may request reconsideration of the maltreatment determination
and the disqualification. The request for reconsideration of the maltreatment determination and the
disqualification must be submitted in writing within 30 calendar days of the individual's receipt
of the notice of disqualification under sections 245C.16 and 245C.17. If mailed, the request for
reconsideration of the maltreatment determination and the disqualification must be postmarked
and sent to the lead agency within 30 calendar days of the individual's receipt of the notice
of disqualification. If the request for reconsideration is made by personal service, it must be
received by the lead agency within 30 calendar days after the individual's receipt of the notice of
disqualification.

(b) Except as provided under paragraphs (e) and (f), if the lead agency denies the request or fails
to act upon the request within 15 working days after receiving the request for reconsideration, the
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person or facility entitled to a fair hearing under section 256.045, may submit to the commissioner
of human services a written request for a hearing under that statute. The vulnerable adult, or an
interested person acting on behalf of the vulnerable adult, may request a review by the Vulnerable
Adult Maltreatment Review Panel under section 256.021 if the lead agency denies the request or
fails to act upon the request, or if the vulnerable adult or interested person contests a reconsidered
disposition. The lead agency shall notify persons who request reconsideration of their rights under
this paragraph. The request must be submitted in writing to the review panel and a copy sent to the
lead agency within 30 calendar days of receipt of notice of a denial of a request for reconsideration
or of a reconsidered disposition. The request must specifically identify the aspects of the agency
determination with which the person is dissatisfied.

(c) If, as a result of a reconsideration or review, the lead agency changes the final disposition, it
shall notify the parties specified in subdivision 9c, paragraph (d).

(d) For purposes of this subdivision, "interested person acting on behalf of the vulnerable adult"
means a person designated in writing by the vulnerable adult to act on behalf of the vulnerable
adult, or a legal guardian or conservator or other legal representative, a proxy or health care agent
appointed under chapter 145B or 145C, or an individual who is related to the vulnerable adult, as
defined in section 245A.02, subdivision 13.

(e) If an individual was disqualified under sections 245C.14 and 245C.15, on the basis of a
determination of maltreatment, which was serious or recurring, and the individual has requested
reconsideration of the maltreatment determination under paragraph (a) and reconsideration of
the disqualification under sections 245C.21 to 245C.27, reconsideration of the maltreatment
determination and requested reconsideration of the disqualification shall be consolidated into a
single reconsideration. If reconsideration of the maltreatment determination is denied or if the
disqualification is not set aside under sections 245C.21 to 245C.27, the individual may request a
fair hearing under section 256.045. If an individual requests a fair hearing on the maltreatment
determination and the disqualification, the scope of the fair hearing shall include both the
maltreatment determination and the disqualification.

(f) If a maltreatment determination or a disqualification based on serious or recurring
maltreatment is the basis for a denial of a license under section 245A.05 or a licensing sanction
under section 245A.07, the license holder has the right to a contested case hearing under chapter
14 and Minnesota Rules, parts 1400.8505 to 1400.8612. As provided for under section 245A.08,
the scope of the contested case hearing s–h–a–l–l– must include the maltreatment determination,
disqualification, and licensing sanction or denial of a license. In such cases, a fair hearing s–h–a–l–l–
must not be conducted under p–a–r–a–g–r–a–p–h–––(–b–)–.–––W– h–e–n–––a–––fi–n–e–––i–s–––b–a–s–e–d–––o–n–––a–––d–e–t–e–r–m– i–n–a–t–i–o–n–––t–h–a–t–––t–h–e–––l–i–c–e–n–s–e–
h–o–l–d–e–r–––i–s–––r–e–s–p–o–n–s–i–b–l–e–––f–o–r–––m– a–l–t–r–e–a–t–m– e–n–t–––a–n–d–––t–h–e–––fi–n–e–––i–s–––i–s–s–u–e–d–––a–t–––t–h–e–––s–a–m– e–––t–i–m– e–––a–s–––t–h–e–––m– a–l–t–r–e–a–t–m– e–n–t–
d–e–t–e–r–m– i–n–a–t–i–o–n–,–––––i–f–––––t–h–e–––––l–i–c–e–n–s–e–––––h–o–l–d–e–r–––––a–p–p–e–a–l–s–––––t–h–e–––––m– a–l–t–r–e–a–t–m– e–n–t–––––a–n–d–––––fi–n–e–,–––––r–e–c–o–n–s–i–d–e–r–a–t–i–o–n–––––o–f–––––t–h–e–
m– a–l–t–r–e–a–t–m– e–n–t–––––d–e–t–e–r–m– i–n–a–t–i–o–n–––––s–h–a–l–l–––––n–o–t–––––b–e–––––c–o–n–d–u–c–t–e–d–––––u–n–d–e–r–––––t–h–i–s–––––s–e–c–t–i–o–n–.– section 256.045. Except
for family child care and child foster care, reconsideration of a maltreatment determination under
this subdivision, and reconsideration of a disqualification under section 245C.22, must not be
conducted when:

(1) a denial of a license under section 245A.05, or a licensing sanction under section
245A.07, is based on a determination that the license holder is responsible for maltreatment or the
disqualification of a license holder based on serious or recurring maltreatment;
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(2) the denial of a license or licensing sanction is issued at the same time as the maltreatment
determination or disqualification; and

(3) the license holder appeals the maltreatment determination or disqualification, and denial of
a license or licensing sanction.

Notwithstanding clauses (1) to (3), if the license holder appeals the maltreatment determination
or disqualification, but does not appeal the denial of a license or a licensing sanction, reconsideration
of the maltreatment determination shall be conducted under section 626.556, subdivision 10i, and
section 626.557, subdivision 9d, and reconsideration of the disqualification shall be conducted under
section 245C.22. In such cases, a fair hearing shall also be conducted as provided under sections
245C.27, 626.556, subdivision 10i, and 626.557, subdivision 9d.

If the disqualified subject is an individual other than the license holder and upon whom a
background study must be conducted under chapter 245C, the hearings of all parties may be
consolidated into a single contested case hearing upon consent of all parties and the administrative
law judge.

(g) Until August 1, 2002, an individual or facility that was determined by the commissioner of
human services or the commissioner of health to be responsible for neglect under section 626.5572,
subdivision 17, after October 1, 1995, and before August 1, 2001, that believes that the finding
of neglect does not meet an amended definition of neglect may request a reconsideration of the
determination of neglect. The commissioner of human services or the commissioner of health shall
mail a notice to the last known address of individuals who are eligible to seek this reconsideration.
The request for reconsideration must state how the established findings no longer meet the elements
of the definition of neglect. The commissioner shall review the request for reconsideration and make
a determination within 15 calendar days. The commissioner's decision on this reconsideration is the
final agency action.

(1) For purposes of compliance with the data destruction schedule under subdivision 12b,
paragraph (d), when a finding of substantiated maltreatment has been changed as a result of a
reconsideration under this paragraph, the date of the original finding of a substantiated maltreatment
must be used to calculate the destruction date.

(2) For purposes of any background studies under chapter 245C, when a determination of
substantiated maltreatment has been changed as a result of a reconsideration under this paragraph,
any prior disqualification of the individual under chapter 245C that was based on this determination
of maltreatment shall be rescinded, and for future background studies under chapter 245C the
commissioner must not use the previous determination of substantiated maltreatment as a basis for
disqualification or as a basis for referring the individual's maltreatment history to a health-related
licensing board under section 245C.31.

Sec. 57. Minnesota Statutes 2006, section 626.5572, subdivision 17, is amended to read:

Subd. 17. Neglect. "Neglect" means:

(a) The failure or omission by a caregiver to supply a vulnerable adult with care or services,
including but not limited to, food, clothing, shelter, health care, or supervision which is:

(1) reasonable and necessary to obtain or maintain the vulnerable adult's physical or mental
health or safety, considering the physical and mental capacity or dysfunction of the vulnerable adult;
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and

(2) which is not the result of an accident or therapeutic conduct.

(b) The absence or likelihood of absence of care or services, including but not limited to, food,
clothing, shelter, health care, or supervision necessary to maintain the physical and mental health
of the vulnerable adult which a reasonable person would deem essential to obtain or maintain
the vulnerable adult's health, safety, or comfort considering the physical or mental capacity or
dysfunction of the vulnerable adult.

(c) For purposes of this section, a vulnerable adult is not neglected for the sole reason that:

(1) the vulnerable adult or a person with authority to make health care decisions for the
vulnerable adult under sections 144.651, 144A.44, chapter 145B, 145C, or 252A, or sections
253B.03 or 524.5-101 to 524.5-502, refuses consent or withdraws consent, consistent with that
authority and within the boundary of reasonable medical practice, to any therapeutic conduct,
including any care, service, or procedure to diagnose, maintain, or treat the physical or mental
condition of the vulnerable adult, or, where permitted under law, to provide nutrition and hydration
parenterally or through intubation; this paragraph does not enlarge or diminish rights otherwise
held under law by:

(i) a vulnerable adult or a person acting on behalf of a vulnerable adult, including an involved
family member, to consent to or refuse consent for therapeutic conduct; or

(ii) a caregiver to offer or provide or refuse to offer or provide therapeutic conduct; or

(2) the vulnerable adult, a person with authority to make health care decisions for the vulnerable
adult, or a caregiver in good faith selects and depends upon spiritual means or prayer for treatment
or care of disease or remedial care of the vulnerable adult in lieu of medical care, provided that this
is consistent with the prior practice or belief of the vulnerable adult or with the expressed intentions
of the vulnerable adult;

(3) the vulnerable adult, who is not impaired in judgment or capacity by mental or emotional
dysfunction or undue influence, engages in consensual sexual contact with:

(i) a person including a facility staff person when a consensual sexual personal relationship
existed prior to the caregiving relationship; or

(ii) a personal care attendant, regardless of whether the consensual sexual personal relationship
existed prior to the caregiving relationship; or

(4) an individual makes an error in the provision of therapeutic conduct to a vulnerable adult
which does not result in injury or harm which reasonably requires medical or mental health care; or

(5) an individual makes an error in the provision of therapeutic conduct to a vulnerable adult
that results in injury or harm, which reasonably requires the care of a physician, and:

(i) the necessary care is provided in a timely fashion as dictated by the condition of the vulnerable
adult;

(ii) if after receiving care, the health status of the vulnerable adult can be reasonably expected, as
determined by the attending physician, to be restored to the vulnerable adult's preexisting condition;
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(iii) the error is not part of a pattern of errors by the individual;

(iv) if in a facility, the error is immediately reported as required under section 626.557, and
recorded internally in the facility;

(v) if in a facility, the facility identifies and takes corrective action and implements measures
designed to reduce the risk of further occurrence of this error and similar errors; and

(vi) if in a facility, the actions required under items (iv) and (v) are sufficiently documented for
review and evaluation by the facility and any applicable licensing, certification, and ombudsman
agency.

(d) Nothing in this definition requires a caregiver, if regulated, to provide services in excess of
those required by the caregiver's license, certification, registration, or other regulation.

(e) If the findings of an investigation by a lead agency result in a determination of substantiated
maltreatment for the sole reason that the actions required of a facility under paragraph (c), clause (5),
item (iv), (v), or (vi), were not taken, then the facility is subject to a correction order. An individual
will not be found to have neglected or maltreated the vulnerable adult based solely on the facility's
not having taken the actions required under paragraph (c), clause (5), item (iv), (v), or (vi). This must
not alter the lead agency's determination of mitigating factors under section 626.557, subdivision
9c, paragraph (c).

Sec. 58. BACKGROUND STUDY REVIEW.

(a) The Collateral Consequences Committee described in Laws 2006, chapter 260, article
1, section 45, or successor entity, shall review the background study provisions contained in
Minnesota Statutes, chapter 245C, as well as set-aside and variance policies. The committee shall
recommend changes in these laws to recodify and simplify them, and recommend appropriate
substantive changes to them consistent with good public policy and public safety.

(b) By February 1, 2008, the committee shall report its findings and recommendations to the
chairs and ranking minority members of the senate and house of representatives committees having
jurisdiction over human services and criminal justice policy.

Sec. 59. REPEALER.

(a) Minnesota Statutes 2006, sections 245A.023; 245A.14, subdivisions 7, 9, 9a, 12, and 13; and
245C.06, are repealed.

(b) Minnesota Rules, parts 9502.0385; and 9503.0035, are repealed."

Delete the title and insert:

"A bill for an act relating to human services; making changes to licensing provisions; modifying
data practices, program administration, disaster plans, education programs, conditional license
provisions, suspensions, sanctions, and contested case hearings, child care center training, family
child care training requirements, vulnerable adults, maltreatment of minors, background studies,
disqualifications, reconsiderations, disqualification set-asides, fair hearings, appeals, changing
definitions of neglect and physical abuse; amending Minnesota Statutes 2006, sections 13.46,
subdivisions 2, 4; 245A.03, subdivision 2; 245A.04, subdivision 11, by adding subdivisions;
245A.06, subdivision 4; 245A.07, subdivisions 2a, 3, by adding a subdivision; 245A.08,



5468 JOURNAL OF THE SENATE [71ST DAY

subdivision 2a; 245A.10, subdivision 2; 245A.11, subdivision 7; 245A.14, subdivision 8; 245A.144;
245A.1445; 245A.145, subdivision 1; 245A.18, subdivision 2; 245A.65, subdivision 1, by adding
a subdivision; 245C.02, by adding a subdivision; 245C.05, subdivision 3; 245C.07; 245C.08;
245C.09, subdivision 1; 245C.11, by adding a subdivision; 245C.13, subdivision 2; 245C.14,
subdivision 1; 245C.15, subdivisions 1, 2, 3, 4; 245C.16, subdivision 1; 245C.17, subdivisions
2, 3; 245C.21, subdivisions 2, 3; 245C.22, subdivisions 4, 5; 245C.24, subdivision 3; 245C.27,
subdivision 1; 245C.28, subdivision 1; 245C.301; 256B.0919, by adding a subdivision; 256B.092,
by adding a subdivision; 270B.14, subdivision 1; 626.556, subdivisions 2, 10e, 10i; 626.557,
subdivisions 9c, 9d; 626.5572, subdivision 17; proposing coding for new law in Minnesota Statutes,
chapter 245A; repealing Minnesota Statutes 2006, sections 245A.023; 245A.14, subdivisions 7, 9,
9a, 12, 13; 245C.06; Minnesota Rules, parts 9502.0385; 9503.0035."

We request the adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Yvonne Prettner Solon, Linda Higgins, Michelle L. Fischbach

House Conferees: (Signed) John Lesch, Neva Walker, Jim Abeler

Senator Prettner Solon moved that the foregoing recommendations and Conference Committee
Report on S.F. No. 1724 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 1724 was read the third time, as amended by the Conference Committee, and placed on
its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson
Bakk
Berglin
Betzold
Bonoff
Carlson
Chaudhary
Clark
Cohen
Day
Dibble
Doll
Erickson Ropes

Fischbach
Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Jungbauer
Koch
Koering
Kubly

Langseth
Larson
Latz
Limmer
Lourey
Lynch
Marty
Metzen
Michel
Moua
Neuville
Olseen
Olson, G.

Olson, M.
Ortman
Pappas
Pariseau
Pogemiller
Prettner Solon
Robling
Rummel
Saltzman
Saxhaug
Scheid
Senjem
Sheran

Sieben
Skoe
Skogen
Sparks
Tomassoni
Torres Ray
Vandeveer
Vickerman
Wergin
Wiger

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Senator Pogemiller, for Senator Betzold, moved that S.F. No. 914, No. 2 on General Orders, be
stricken and re-referred to the Committee on Judiciary. The motion prevailed.
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RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Orders of Business of Messages From the House and First Reading of House Bills.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following House File, herewith
transmitted: H.F. No. 464.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Transmitted May 17, 2007

FIRST READING OF HOUSE BILLS

The following bill was read the first time.

H.F. No. 464: A bill for an act relating to insurance; creating a statewide health insurance pool
for school district employees; appropriating money; amending Minnesota Statutes 2006, sections
3.971, subdivision 6; 62E.02, subdivision 23; 62E.10, subdivision 1; 62E.11, subdivision 5; 297I.05,
subdivision 5; proposing coding for new law in Minnesota Statutes, chapter 62A.

Senator Pogemiller moved that H.F. No. 464 be laid on the table. The motion prevailed.

MEMBERS EXCUSED

Senators Rosen and Stumpf were excused from the Session of today. Senator Bakk was excused
from the Session of today from 11:00 to 11:35 a.m. and 1:45 to 2:30 p.m. Senator Marty was
excused from the Session of today from 11:00 to 11:40 a.m. Senators Clark and Pogemiller were
excused from the Session of today from 11:00 a.m. to 12:00 noon. Senator Senjem was excused
from the Session of today from 11:00 a.m. to 12:00 noon and 2:00 to 3:45 p.m. Senator Chaudhary
was excused from the Session of today from 11:00 a.m. to 2:15 p.m. Senator Wiger was excused
from the Session of today from 11:15 to 11:20 a.m. Senator Lourey was excused from the Session
of today from 11:45 a.m. to 2:30 p.m. Senator Larson was excused from the Session of today
from 1:45 to 2:30 p.m. Senator Rest was excused from the Session of today at 4:00 p.m. Senators
Chaudhary; Frederickson; Ingebrigtsen; Olson, G.; Pariseau; Saxhaug and Skogen were excused
from the Session of today from 4:00 to 5:00 p.m.
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ADJOURNMENT

Senator Pogemiller moved that the Senate do now adjourn until 11:00 a.m., Friday, May 18,
2007. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate
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