
THIRTY-EIGHTH DAY

St. Paul, Minnesota, Monday, April 11, 2005

The Senate met at 11:00 a.m. and was called to order by the President.

CALL OF THE SENATE

Senator Johnson, D.E. imposed a call of the Senate. The Sergeant at Arms was instructed to
bring in the absent members.

Prayer was offered by the Chaplain, Pastor Jared Carlson.

The members of the Senate gave the pledge of allegiance to the flag of the United States of
America.

The roll was called, and the following Senators answered to their names:
Anderson Gaither Langseth Ortman Senjem
Bachmann Gerlach Larson Ourada Skoe
Bakk Hann LeClair Pappas Skoglund
Belanger Higgins Limmer Pariseau Solon
Berglin Hottinger Lourey Pogemiller Sparks
Betzold Johnson, D.E. Marko Ranum Stumpf
Chaudhary Johnson, D.J. Marty Reiter Tomassoni
Cohen Jungbauer Metzen Rest Vickerman
Day Kelley Michel Robling Wergin
Dibble Kierlin Moua Rosen Wiger
Dille Kiscaden Murphy Ruud
Fischbach Kleis Neuville Sams
Foley Koering Nienow Saxhaug
Frederickson Kubly Olson Scheid

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was
approved.

MEMBERS EXCUSED

Senator McGinn was excused from the Session of today.

EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communications were received and referred to the committee indicated.

March 24, 2005

The Honorable James P. Metzen
President of the Senate
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Dear Senator Metzen:

The following appointment is hereby respectfully submitted to the Senate for confirmation as
required by law:

DEPARTMENT OF VETERANS AFFAIRS
COMMISSIONER

Clark Dyrud, 5501 Humboldt Cir., Minneapolis, in the county of Hennepin, effective March 28,
2005, for a term that expires on January 1, 2007.

(Referred to the Committee on Agriculture, Veterans and Gaming.)

Sincerely,
Tim Pawlenty, Governor

April 7, 2005

The Honorable Steve Sviggum
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

I have the honor to inform you that the following enrolled Acts of the 2005 Session of the State
Legislature have been received from the Office of the Governor and are deposited in the Office of
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23:

                        Time and  
S.F. H.F. Session Laws Date Approved Date Filed
No. No.  Chapter No.        2005    2005

         997         18 11:25 a.m. April 7      April 7
         933         19  9:15 a.m. April 7      April 7

  

Sincerely,
Mary Kiffmeyer
Secretary of State

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate Files, herewith
returned: S.F. Nos. 1254 and 1466.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Returned April 7, 2005

Mr. President:

I have the honor to announce the passage by the House of the following House Files, herewith
transmitted: H.F. Nos. 563, 1458, 588 and 1951.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Transmitted Apri1 7, 2005
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FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred as indicated.

H.F. No. 563: A bill for an act relating to insurance; permitting service cooperatives to provide
group health coverage to private employers; proposing coding for new law in Minnesota Statutes,
chapter 123A.

Referred to the Committee on Health and Family Security.

H.F. No. 1458: A bill for an act relating to state government; requiring the Minnesota
Historical Society to request the continued display of specified portraits in the Capitol building.

Referred to the Committee on State and Local Government Operations.

H.F. No. 588: A bill for an act relating to insurance; permitting flexible benefits plans for small
employer group health coverage; proposing coding for new law in Minnesota Statutes, chapter
62L.

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1274.

H.F. No. 1951: A bill for an act relating to human services; changing long-term care
provisions; amending Minnesota Statutes 2004, sections 144A.071, subdivision 1a; 256B.0913,
subdivision 8; 256B.0915, subdivisions 1a, 6, 9.

Referred to the Committee on Finance.

REPORTS OF COMMITTEES

Senator Johnson, D.E. moved that the Committee Reports at the Desk be now adopted, with the
exception of the reports on S.F. Nos. 1989 and 1902. The motion prevailed.

Senator Anderson from the Committee on Jobs, Energy and Community Development, to
which was referred

H.F. No. 218: A bill for an act relating to energy; extending eligibility to receive the renewable
energy production incentive under certain circumstances; amending Minnesota Statutes 2004,
section 216C.41, subdivisions 1, 5, 7.

Reports the same back with the recommendation that the bill be amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2004, section 216C.41, subdivision 3, is amended to read:

Subd. 3. [ELIGIBILITY WINDOW.] Payments may be made under this section only for
electricity generated:

(1) from a qualified hydroelectric facility that is operational and generating electricity before
December 31, 2005 2007;

(2) from a qualified wind energy conversion facility that is operational and generating
electricity before January 1, 2007; or

(3) from a qualified on-farm biogas recovery facility from July 1, 2001, through December 31,
2017.

Sec. 2. [RENEWABLE DEVELOPMENT FUND; RENEWABLE ENERGY PRODUCTION
INCENTIVE EXTENSION.]

1663MONDAY, APRIL 11, 200538TH DAY]



Subdivision 1. [SCOPE.] This section applies to renewable energy production incentives
funded by the renewable development account under Minnesota Statutes, section 116C.779.
Minnesota Statutes, section 216C.41, governs the approval for and terms of the incentives except
as modified by this section.

Subd. 2. [DEFINITION.] For the purpose of this section, "lapse period" means the period from
January 1, 2004, to October 22, 2004.

Subd. 3. [PREVIOUSLY APPROVED APPLICANT.] An applicant who received a letter of
approval from the commissioner of commerce under Minnesota Statutes, section 216C.41,
subdivision 7, may, if any part of the lapse period occurred within 18 months after receipt of the
approval, seek to extend the 18-month eligibility period by submitting to the commissioner the
following:

(1) evidence that all required interconnection and delivery studies for the qualifying project
have been completed and an interconnection agreement signed by all the parties has been
executed. If the interconnection agreement requires improvements to be made to the transmission
system, the applicant must provide evidence that equity and debt financing sufficient to pay the
cost of those improvements is secured and that construction of the improvements can be expected
to be completed by the date the proposed extension will expire; and

(2) documents demonstrating that the project has secured equity and debt financing sufficient to
complete the project by the date the proposed extension will expire.

If the commissioner determines that the applicant has complied with clauses (1) and (2), the
commissioner shall, within 30 days of receiving the submission, notify the applicant that the
18-month period is extended by the length of time of the lapse period occurring within the
18-month period, notwithstanding any provision making the credit retroactive. If the federal
production credit has lapsed when the commissioner determines whether the applicant has made
the submission required by clauses (1) and (2), the commissioner shall extend the 18-month
eligibility period for 12 months.

If the commissioner determines that an applicant has failed to comply with the requirement for
obtaining an extension, the commissioner shall notify the applicant that an extension of the
18-month eligibility period is denied.

Subd. 4. [PREVIOUSLY UNAPPROVED PROJECTS.] An applicant who filed an application
prior to January 1, 2005, but who has not received a letter of approval may qualify to receive the
incentive by making the submissions described in subdivision 3, clauses (1) and (2), to the
commissioner by December 31, 2005. If the commissioner determines that an applicant has
complied with subdivision 3, clauses (1) and (2), the commissioner shall, within 30 days of
receiving the submission, notify the applicant that the project qualifies to receive the incentive and
shall provide the applicant with a letter of approval.

An applicant receiving a letter of approval dated January 1, 2005, or later, must first offer for
sale to the public utility the electricity generated by the project and associated renewable energy
credits. The parties shall negotiate a price within 120 days. The public utility shall provide its last
best price offer to the applicant in writing, which is binding for no less than 120 days. The
applicant may negotiate with any other utility and may accept a price higher than the binding price
offered by the public utility. If another utility offers a price equal to or lower than the binding price
offered by the public utility, the applicant must contract with the public utility at the binding price.
For the purpose of this subdivision, "public utility" means any utility operating a nuclear power
plant in this state.

Subd. 5. [INCENTIVE AMOUNT.] The incentive for a facility receiving an extension or a
letter of approval under this section is one cent per kilowatt hour.

Subd. 6. [ADDITIONAL FUNDING.] If funds in the renewable development account,
allocated under Minnesota Statutes, section 116C.779, subdivision 2, for wind energy incentives
are insufficient to fully fund incentives under this section, other funds in the renewable
development account must be allocated to make up the insufficiency.
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Subd. 7. [NOTICE.] The commissioner must, within 30 days of the effective date of this act,
notify persons eligible to apply for an extension or a letter of approval under this section of the
provisions of this act.

Subd. 8. [ADDITIONAL INCENTIVE PAYMENT.] This subdivision governs the allocation
of the $4,500,000 allocated annually to fund incentives for up to 100 megawatts of wind power
under Minnesota Statutes, section 116C.779, subdivision 2. If the commissioner of commerce
determines that the wind incentive payments at 1.5 cents per kilowatt hour for some projects and
at one cent per kilowatt hour for applicants either extended or receiving a letter of approval under
this section does not fully spend the $4,500,000 due to any reason, then the commissioner shall
make the incentive payment adjustment provided for in this subdivision unless the commissioner
finds that to do so would be contrary to the public interest to encourage wind development.

The incentive adjustment is payable only for those wind projects that received an extension
under subdivision 3 and for projects receiving a letter of approval under subdivision 4.

The commissioner shall determine the unspent balance and distribute it as incentive payments
on the basis of the percentage of a project’s kilowatt-hours energy generation of the total
kilowatt-hours energy generation of all projects receiving an extension under subdivision 3 or a
letter of approval under subdivision 4.

A project may not receive a total of incentive payments that exceeds 1.5 cents per kilowatt
hour.

The commissioner may recalculate incentive payments more than once under this subdivision.

Sec. 3. [EFFECTIVE DATE.]

Sections 1 and 2 are effective the day following final enactment."

Amend the title as follows:

Page 1, line 5, delete everything after the second comma and insert "subdivision 3."

And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Pogemiller from the Committee on Taxes, to which was referred

S.F. No. 1675: A bill for an act relating to taxation; recodifying and clarifying the powers of
the commissioner of revenue; recodifying a criminal penalty; appropriating money; amending
Minnesota Statutes 2004, sections 16D.08, subdivision 2; 115B.49, subdivision 4; 239.785,
subdivision 4; 256.9657, subdivision 7; 256.9792, subdivision 8; 273.11, subdivision 5; 287.37;
289A.35; 289A.42, subdivision 1; 289A.60, subdivision 13; 295.57, subdivision 1; 295.60,
subdivision 7; 297A.64, subdivision 3; 297B.11; 297H.10, subdivision 1; 297I.10, by adding a
subdivision; proposing coding for new law as Minnesota Statutes, chapter 270C; repealing
Minnesota Statutes 2004, sections 270.01; 270.02; 270.021; 270.022; 270.04; 270.05; 270.052;
270.058; 270.059; 270.06; 270.0601; 270.0602; 270.0603; 270.0604; 270.0605; 270.061; 270.062;
270.063; 270.064; 270.065; 270.066; 270.0665; 270.067; 270.068; 270.0681; 270.0682; 270.069;
270.07; 270.084; 270.09; 270.10; 270.101; 270.102; 270.11, subdivisions 2, 3, 4, 5, 6, 7; 270.13;
270.14; 270.15; 270.16; 270.17; 270.18; 270.19; 270.20; 270.21; 270.22; 270.23; 270.24; 270.25;
270.26; 270.27; 270.271; 270.272; 270.273; 270.274; 270.275; 270.276; 270.277; 270.278;
270.30; 270.485; 270.494; 270.60; 270.65; 270.652; 270.66; 270.67; 270.68; 270.69; 270.691;
270.70; 270.7001; 270.7002; 270.701; 270.702; 270.703; 270.704; 270.705; 270.706; 270.707;
270.708; 270.709; 270.71; 270.72; 270.721; 270.73; 270.74; 270.75; 270.76; 270.771; 270.78;
270.79; 287.39; 289A.07; 289A.13; 289A.31, subdivisions 3, 4, 6; 289A.36; 289A.37,
subdivisions 1, 3, 4, 5; 289A.38, subdivision 13; 289A.43; 289A.65; 290.48, subdivisions 3, 4;
290.92, subdivisions 6b, 22, 23; 290.97; 296A.20; 296A.201; 296A.25; 297A.86; 297A.93;
297D.14; 297E.08; 297E.09; 297E.12, subdivision 10; 297E.15; 297F.15, subdivisions 1, 2, 3, 4,
5, 6, 7, 8; 297F.16; 297F.22; 297G.14, subdivisions 1, 2, 3, 4, 5, 6, 7, 8; 297G.15; 297G.21;
297I.45; 297I.50; 297I.55; 297I.95.
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Reports the same back with the recommendation that the bill do pass. Report adopted.

Senator Lourey from the Committee on Health and Family Security, to which was
re-referred

S.F. No. 1726: A bill for an act relating to health; allowing persons in active military service to
suspend MinnesotaCare enrollment without a lapse in coverage; modifying MinnesotaCare
eligibility determinations and premium payment calculations for persons in active military service;
amending Minnesota Statutes 2004, sections 256L.05, by adding a subdivision; 256L.07, by
adding a subdivision; 256L.15, by adding a subdivision.

Reports the same back with the recommendation that the bill be amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2004, section 256L.07, is amended by adding a subdivision to
read:

Subd. 5. [VOLUNTARY DISENROLLMENT FOR MEMBERS OF MILITARY.]
Notwithstanding section 256L.05, subdivision 3b, MinnesotaCare enrollees who are members of
the military and their families, who choose to voluntarily disenroll from the program when one or
more family members are called to active duty, may reenroll during or following that member’s
tour of active duty. Those individuals and families shall be considered to have good cause for
voluntary termination under section 256L.06, subdivision 3, paragraph (d). Income and asset
increases reported at the time of reenrollment shall be disregarded. All provisions of sections
256L.01 to 256L.18, shall apply to individuals and families enrolled under this subdivision upon
six-month renewal.

[EFFECTIVE DATE.] This section is effective July 1, 2005."

Delete the title and insert:

"A bill for an act relating to health; allowing persons in active military service to voluntarily
disenroll from MinnesotaCare and reenroll without penalty; amending Minnesota Statutes 2004,
section 256L.07, by adding a subdivision."

And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Vickerman from the Committee on Agriculture, Veterans and Gaming, to which
was referred

S.F. No. 1991: A bill for an act relating to the military; clarifying the pay differential law for
state employees who are ordered to active military service; amending Minnesota Statutes 2004,
sections 43A.183; 192.261, subdivision 1.

Reports the same back with the recommendation that the bill do pass and be placed on the
Consent Calendar. Report adopted.

Senator Higgins from the Committee on State and Local Government Operations, to
which was re-referred

S.F. No. 762: A bill for an act relating to the environment; creating the Clean Water Legacy
Act; providing authority, direction, and funding to achieve and maintain water quality standards
for Minnesota’s surface waters in accordance with section 303(d) of the federal Clean Water Act;
appropriating money; proposing coding for new law in Minnesota Statutes chapter 446A;
proposing coding for new law as Minnesota Statutes, chapter 114D.

Reports the same back with the recommendation that the bill be amended as follows:

Page 1, after line 10, insert:
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"Section 1. Minnesota Statutes 2004, section 103C.311, is amended by adding a subdivision to
read:

Subd. 3. [SUPERVISORS ELECTED BY DISTRICTS.] (a) The district board, with the
approval of the state board, must by resolution provide that supervisors will be elected by
supervisor districts as provided in this subdivision.

(b) The supervisor districts must be apportioned to be coterminous with county commissioner
districts. The districts must be numbered in a regular series. The boundaries of the districts must
be redrawn after each decennial federal census as provided in section 204B.135 and must reflect
any changes in the county commissioner district’s boundaries. A certified copy of the resolution
establishing supervisor districts must be filed by the chair of the district board with the county
auditor of the counties where the soil and water conservation district is located, with the state
board, and with the secretary of state at least 30 days before the first date candidates may file for
the office of supervisor.

(c) Each supervisor district is entitled to elect one supervisor. A supervisor must be a resident
of the district from which elected.

(d) The district board shall provide staggered terms for supervisors elected by district. After
each redistricting, there shall be a new election of supervisors in all the districts at the next general
election, except that if the change made in the boundaries of a district is less than five percent of
the average population of all the districts, the supervisor in office at the time of the redistricting
shall serve for the full term for which elected. The district board shall determine by lot the seats to
be filled for a two-year term, a four-year term, and a six-year term."

Page 9, line 16, after "authority" insert "or the authority’s designee"

Page 9, line 17, delete "The"

Page 9, delete line 18 and insert "Eighteen"

Page 9, line 19, after "council" insert "shall be appointed"

Page 9, lines 20, 24, 25, 27, and 29, before the semicolon, insert ", appointed by the governor"

Page 9, lines 21 and 22, delete "two members" and insert "one member" and before the
semicolon, insert ", appointed by the governor"

Page 9, line 28, delete "one member" and insert "two members"

Page 9, line 31, before the semicolon, insert ", appointed by the governor" and delete "and"

Page 9, line 33, after "473.123" insert ", appointed by the governor;

(10) one township officer, appointed by the governor;

(11) one member of the house of representatives, appointed by the speaker;

(12) one member of the senate, appointed by the majority leader;

(13) one member representing the University of Minnesota or a Minnesota state university,
appointed by the governor;

(14) one member representing the interests of rural counties, appointed by the governor; and

(15) one member representing the interests of counties in the seven-county metropolitan area,
appointed by the governor.

The members of the council appointed by the governor are subject to the advice and consent of
the senate. At least six of the members appointed by the governor must reside in the seven-county
metropolitan area"
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Page 23, after line 5, insert:

"Sec. 13. [446A.075] [TOTAL MAXIMUM DAILY LOAD GRANTS.]

Subdivision 1. [PROGRAM ESTABLISHED.] From money appropriated for this program, the
authority shall make grants to municipalities to cover up to one-half the cost of wastewater
treatment or stormwater projects made necessary by wasteload reductions under total maximum
daily load plans required by section 303(d) of the federal Clean Water Act, United States Code,
title 33, section 1313(d).

Subd. 2. [GRANT APPLICATION.] Application for a grant shall be made to the authority on
forms prescribed by the authority for the total maximum daily load grant program, with additional
information as required by the authority. In accordance with section 116.182, the Pollution Control
Agency shall:

(1) calculate the essential project component percentage, which shall be multiplied by the total
project cost to determine the eligible project cost; and

(2) review and certify approved projects to the authority.

Subd. 3. [PROJECT PRIORITIES.] From money appropriated for this program, the authority
shall reserve money for projects in the order that their total maximum daily load plan was
approved by the United States Environmental Protection Agency and in an amount based on their
most recent cost estimates submitted to the authority or the as-bid costs, whichever is less.

Subd. 4. [GRANT APPROVAL.] The authority shall make a grant to a municipality, as defined
in section 116.182, subdivision 1, only after:

(1) the commissioner of the Minnesota Pollution Control Agency has certified to the United
States Environmental Protection Agency a total maximum daily load plan for identified waters of
this state that includes a point source wasteload allocation;

(2) the United States Environmental Protection Agency has approved the plan;

(3) a municipality affected by the plan has estimated the cost to it of wastewater treatment or
stormwater projects necessary to comply with the point source wasteload allocation;

(4) the Pollution Control Agency has approved the cost estimate; and

(5) the authority has determined that the additional financing necessary to complete the project
has been committed from other sources.

Subd. 5. [GRANT DISBURSEMENT.] Disbursement of a grant shall be made for eligible
project costs as incurred by the municipality and in accordance with a project financing agreement
and applicable state and federal laws and rules governing the payments."

Page 26, line 14, after the semicolon, insert "$....... is for total maximum daily load grants under
Minnesota Statutes, section 446A.075;"

Page 26, line 18, before the period, insert "and is available until expended"

Page 26, after line 18, insert:

"Sec. 15. [REPEALER.]

Minnesota Statutes 2004, section 103C.311, subdivisions 1 and 2, are repealed."

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 7, before "appropriating" insert "modifying soil and water conservation district
supervisor election procedures;" and after the semicolon, insert "amending Minnesota Statutes
2004, section 103C.311, by adding a subdivision;"
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Page 1, line 8, after "Statutes" insert a comma

Page 1, line 9, before the period, insert "; repealing Minnesota Statutes 2004, section 103C.311,
subdivisions 1, 2"

And when so amended the bill do pass and be re-referred to the Committee on Finance.
Amendments adopted. Report adopted.

Senator Lourey from the Committee on Health and Family Security, to which was
referred

S.F. No. 1600: A bill for an act relating to human services; modifying MFIP overview of
employment and training services; amending Minnesota Statutes 2004, section 256J.515.

Reports the same back with the recommendation that the bill be amended as follows:

Page 2, line 3, delete "most"

Page 2, line 4, delete "must" and insert "may" and delete "offers" and insert "any"

Page 2, line 5, after "services" insert "that may be available"

And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Kelley from the Committee on Education, to which was re-referred

S.F. No. 786: A bill for an act relating to education; appropriating money for the Blackduck
High School student retention program.

Reports the same back with the recommendation that the bill do pass and be re-referred to the
Committee on Finance. Report adopted.

Senator Betzold from the Committee on Judiciary, to which was re-referred

S.F. No. 917: A bill for an act relating to health; providing for grants related to positive
abortion alternatives; appropriating money; proposing coding for new law in Minnesota Statutes,
chapter 145.

Reports the same back with the recommendation that the bill be amended as follows:

Page 2, after line 9, insert:

"An applicant may not provide or assist a woman to obtain adoption services from a provider of
adoption services that is not accredited."

And when so amended the bill do pass and be re-referred to the Committee on Finance.
Amendments adopted. Report adopted.

Senator Betzold from the Committee on Judiciary, to which was re-referred

S.F. No. 1438: A bill for an act relating to public safety; expanding the protection against
employer retaliation for crime victims; amending Minnesota Statutes 2004, sections 518B.01, by
adding a subdivision; 609.748, by adding a subdivision; 611A.036.

Reports the same back with the recommendation that the bill be amended as follows:

Page 1, line 17, after the comma, insert "or unless impracticable,"

Page 1, line 18, delete "reasonable" and insert "48 hours’"

Page 2, line 8, delete "Total damages"
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Page 2, delete lines 9 and 10

Page 2, line 22, after the comma, insert "or unless impracticable,"

Page 2, line 23, delete "reasonable" and insert "48 hours’"

Page 3, line 3, delete "Total damages"

Page 3, delete lines 4 and 5

Page 3, line 35, delete "reasonable" and insert "48 hours’"

Page 3, line 36, after "unless" insert "impracticable or"

Page 4, line 18, delete "Total damages recoverable under this section shall not"

Page 4, delete line 19

And when so amended the bill do pass and be re-referred to the Committee on Jobs, Energy and
Community Development. Amendments adopted. Report adopted.

Senator Murphy from the Committee on Transportation, to which was referred

S.F. No. 1432: A bill for an act relating to motor vehicles; directing commissioner of public
safety to appoint the Carver County auditor as a deputy motor vehicle registrar.

Reports the same back with the recommendation that the bill be amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2004, section 168.33, subdivision 2, is amended to read:

Subd. 2. [DEPUTY REGISTRARS.] (a) The registrar may appoint, hire, and discharge and fix
the compensation of the necessary employees, in the manner provided by law, as may be required
to enable the registrar to properly carry out the duties imposed by this chapter. The registrar may
appoint, and for cause discontinue, a deputy registrar for any statutory or home rule charter city as
the public interest and convenience may require, without regard to whether the county auditor of
the county in which the city is situated has been appointed as the deputy registrar for the county or
has been discontinued as the deputy registrar for the county, and without regard to whether the
county in which the city is situated has established a county license bureau which issues motor
vehicle licenses as provided in section 373.32.

(b) The registrar may appoint, and for cause discontinue, a deputy registrar for any statutory or
home rule charter city as the public interest and convenience may require, if the auditor for the
county in which the city is situated chooses not to accept appointment as the deputy registrar for
the county or is discontinued as a deputy registrar, or if the county in which the city is situated has
not established a county license bureau which issues motor vehicle licenses as provided in section
373.32. A person appointed by the registrar as a deputy registrar for any statutory or home rule
charter city must be a resident of the county in which the city is situated.

(c) The registrar may appoint, and for cause discontinue, the county auditor of each county as a
deputy registrar. Upon approval of the county board, the auditor, with the approval of the director
of motor vehicles, may appoint, and for cause discontinue, the clerk or equivalent officer of each
statutory or home rule charter city or any other person as a deputy registrar as public interest and
convenience may require, regardless of the appointee’s county of residence. At the request of the
governing body of a statutory or home rule charter city, the auditor shall appoint, and may for
cause discontinue, the clerk or equivalent officer of a city, or another officer or employee of the
city designated by the governing body, as a deputy registrar:

(1) if the city is a county seat or, if not, is larger than the seat of the county in which it is
situated; and
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(2) no office of a deputy registrar is situated within the city or within 15 miles of the city by the
most direct public route.

(d) Notwithstanding any other provision, a person other than a county auditor or a director of a
county license bureau, who was appointed by the registrar before August 1, 1976, as a deputy
registrar for any statutory or home rule charter city, may continue to serve as deputy registrar and
may be discontinued for cause only by the registrar. The county auditor who appointed the deputy
registrars is responsible for the acts of deputy registrars appointed by the auditor. Each deputy,
before entering upon the discharge of duties, shall take and subscribe an oath to faithfully
discharge the duties and to uphold the laws of the state. If a deputy registrar appointed under this
subdivision is not an officer or employee of a county or statutory or home rule charter city, the
deputy shall in addition give bond to the state in the sum of $10,000, or a larger sum as may be
required by the registrar, conditioned upon the faithful discharge of duties as deputy registrar.

(e) Until January 1, 2009 2015, a corporation governed by chapter 302A may be appointed a
deputy registrar. Upon application by an individual serving as a deputy registrar and the giving of
the requisite bond as provided in this subdivision, personally assured by the individual or another
individual approved by the commissioner of public safety, a corporation named in an application
shall become the duly appointed and qualified successor to the deputy registrar. The appointment
of any corporation as a deputy registrar expires January 1, 2009 2015. A county board shall
appoint, or the commissioner shall appoint if the county board declines to do so, an individual as
successor to the corporation as a deputy registrar. The county board or commissioner shall appoint
as the successor agent to a corporation whose appointment expires under this paragraph an officer
of the corporation if the officer applies for appointment before July 1, 2009 2015.

(f) Each deputy registrar appointed under this subdivision shall keep and maintain, in a
convenient public place within or in close proximity to the place for which appointed, a
registration and motor vehicle tax collection bureau, to be approved by the registrar, for the
registration of motor vehicles and the collection of taxes on motor vehicles. The deputy registrar
shall keep records and make reports to the registrar as the registrar, from time to time, may
require. The records must be maintained at the facility of the deputy registrar. The records and
facilities of the deputy registrar must at all times be open to the inspection of the registrar or the
registrar’s agents. The deputy registrar shall report to the registrar by the next working day
following receipt all registrations made and taxes and fees collected by the deputy registrar. The
filing fee imposed under subdivision 7 must be deposited in the treasury of the place for which
appointed or, if not a public official, a deputy shall retain the filing fee, but the registration tax and
any additional fees for delayed registration the deputy registrar has collected the deputy registrar
shall deposit by the next working day following receipt in an approved state depository to the
credit of the state through the commissioner of finance. The place for which the deputy registrar is
appointed through its governing body must provide the deputy registrar with facilities and
personnel to carry out the duties imposed by this subdivision if the deputy is a public official. In
all other cases, the deputy shall maintain a suitable facility for serving the public.

Sec. 2. [DEPUTY REGISTRAR AND DRIVER’S LICENSE AGENT APPOINTMENT.]

Notwithstanding any restriction in law or rule concerning proximity of deputy motor vehicle
registrar offices or predicted number of annual applications processed, the commissioner of public
safety shall appoint the auditor of Carver County as a deputy motor vehicle registrar and driver’s
license agent in the city of Chanhassen. All provisions of Minnesota Statutes, sections 168.33 and
171.061, not inconsistent with this section, apply to the appointments under this section."

Amend the title as follows:

Page 1, line 2, after the semicolon, insert "extending sunset date for operation of corporate
deputy registrars;"

Page 1, line 4, before the period, insert "; amending Minnesota Statutes 2004, section 168.33,
subdivision 2"

And when so amended the bill do pass and be re-referred to the Committee on State and Local
Government Operations. Amendments adopted. Report adopted.
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Senator Murphy from the Committee on Transportation, to which was re-referred

S.F. No. 1703: A bill for an act relating to transportation; imposing a sales tax within the
metropolitan area with the proceeds dedicated to metropolitan transportation and transit
improvements and services; providing for allocation of revenues for the motor vehicle sales tax;
appropriating money; amending Minnesota Statutes 2004, section 297B.09, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapter 174; proposing coding for new law
as Minnesota Statutes, chapter 473J.

Reports the same back with the recommendation that the bill do pass and be re-referred to the
Committee on Finance. Report adopted.

Senator Murphy from the Committee on Transportation, to which was referred

S.F. No. 1989: A bill for an act relating to motor vehicles; authorizing commissioner of public
safety to remove from department records certain old liens on passenger automobiles; amending
Minnesota Statutes 2004, section 168A.20, by adding a subdivision.

Reports the same back with the recommendation that the bill do pass.

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and
Administration.

Senator Murphy from the Committee on Transportation, to which was referred

S.F. No. 1296: A bill for an act relating to highways; allowing two-way operation of
snowmobiles on either side of local road right-of-way when authorized by local road authorities;
amending Minnesota Statutes 2004, section 84.87, subdivision 1.

Reports the same back with the recommendation that the bill be amended as follows:

Page 1, line 25, delete "(i)" and insert "(1)"

Page 2, line 5, delete "and"

Page 2, line 6, delete "(ii)" and insert "(2)"

Page 2, line 12, before the period, insert ";

(3) the commissioner of transportation under clause (1) and the local road authority under
clause (2) shall notify the commissioner of natural resources and the local law enforcement
agencies responsible for the streets or highways of the locations of two-way snowmobile trails
authorized under this paragraph; and

(4) two-way snowmobile trails authorized under this paragraph shall be posted for two-way
operation at the authorized locations"

And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Kelley from the Committee on Education, to which was re-referred

S.F. No. 581: A bill for an act relating to prevention of abortion, unintended pregnancies, and
sexually transmitted infection; increasing access to family planning services; expanding
educational efforts to prevent unintended pregnancies; increasing wholesome after-school
activities for youth; requiring development of a plan to ensure comprehensive family life and
sexuality education; creating after-school enrichment programs; requiring the provision of
contraceptive information; creating a family planning Web site; modifying the ENABL and family
planning grant programs; establishing regional training sites for comprehensive family life and
sexuality education in schools; requiring family planning information be provided to MFIP
recipients; appropriating money; amending Minnesota Statutes 2004, sections 145.4243; 145.925,
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subdivision 9; 145.9255, subdivisions 1, 4; 256J.45, subdivision 2; proposing coding for new law
in Minnesota Statutes, chapters 121A; 124D; 145.

Reports the same back with the recommendation that the bill be amended as follows:

Pages 1 to 3, delete sections 1 to 3

Page 11, delete section 11

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 6, delete everything after the semicolon

Page 1, delete lines 7 to 9

Page 1, line 12, delete "establishing"

Page 1, delete line 13

Page 1, line 14, delete everything before "requiring"

Page 1, line 19, delete "chapters" and insert "chapter"

Page 1, line 20, delete "121A; 124D;"

And when so amended the bill do pass and be re-referred to the Committee on Finance.
Amendments adopted. Report adopted.

Senator Lourey from the Committee on Health and Family Security, to which was
referred

S.F. No. 1520: A bill for an act relating to human services; exempting certain refugees and
asylees from participating in the diversionary work program; amending Minnesota Statutes 2004,
section 256J.95, subdivision 3.

Reports the same back with the recommendation that the bill be amended as follows:

Page 2, delete lines 22 to 36 and insert:

"(d) Newly arrived refugees and asylees as defined in Code of Federal Regulations, title 45,
chapter IV, section 400.2, who have arrived in the United States within the last two months shall
be exempt from mandatory participation in the diversionary work program and may enroll directly
into the MFIP program."

Page 3, delete lines 1 and 2

And when so amended the bill do pass and be re-referred to the Committee on Finance.
Amendments adopted. Report adopted.

Senator Lourey from the Committee on Health and Family Security, to which was
referred

S.F. No. 1973: A bill for an act relating to health; providing for the medical use of marijuana;
providing civil and criminal penalties; proposing coding for new law in Minnesota Statutes,
chapter 152.

Reports the same back with the recommendation that the bill be amended as follows:

Page 2, line 15, delete "CAREGIVER" and insert "SUPPLIER" and delete "caregiver" and
insert "supplier"
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Page 2, lines 18 and 26, delete "caregiver" and insert "supplier"

Page 3, line 17, delete "CAREGIVER" and insert "SUPPLIER" and delete "caregiver" and
insert "supplier"

Page 3, lines 23, 26, 28, 33, and 35, delete "caregiver" and insert "supplier"

Page 4, line 1, delete "caregiver" and insert "supplier"

Page 4, line 9, delete "CAREGIVER’S" and insert "SUPPLIER’S" and delete "caregiver" and
insert "supplier"

Page 4, line 29, delete "caregiver" and insert "supplier"

Page 5, line 30, delete "caregivers" and insert "suppliers"

Page 6, line 15, delete "caregiver" and insert "supplier"

Page 6, line 28, delete "caregivers" and insert "suppliers"

Page 7, line 7, delete "caregiver" and insert "supplier"

Page 7, line 9, delete "caregivers" and insert "suppliers"

Page 7, lines 17, 26, and 35, delete "caregiver" and insert "supplier"

Page 7, line 36, delete "caregiver’s" and insert "supplier’s"

Page 8, lines 4, 7, 10, and 11, delete "caregiver" and insert "supplier"

Page 8, line 12, delete "caregiver’s" and insert "supplier’s"

Page 8, lines 15 and 16, delete "caregiver" and insert "supplier"

Page 8, line 30, delete "caregivers" and insert "suppliers"

Page 9, lines 17 and 22, delete "caregivers" and insert "suppliers"

Page 9, delete subdivision 7

Page 10, line 27, delete "caregiver" and insert "supplier"

Page 11, lines 2 and 15, delete "caregiver" and insert "supplier"

Page 11, delete section 8

Page 12, line 8, delete "caregivers" and insert "suppliers"

Page 12, line 9, delete "caregiver" and insert "supplier"

Page 12, line 11, delete "caregivers" and insert "suppliers"

Page 14, line 23, delete "caregivers" and insert "suppliers"

Page 14, line 32, delete "10" and insert "9"

Renumber the sections in sequence

And when so amended the bill do pass and be re-referred to the Committee on Judiciary.
Amendments adopted. Report adopted.

Senator Betzold from the Committee on Judiciary, to which was re-referred

S.F. No. 2066: A bill for an act relating to animals; providing criminal penalties for activities
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related to cockfighting, dogfighting, and fighting of other domestic animals; creating procedures
for disposition and care of the animals; providing for hearings; clarifying admissibility of certain
evidence; amending Minnesota Statutes 2004, section 343.31.

Reports the same back with the recommendation that the bill be amended as follows:

Pages 4 and 5, delete subdivisions 6 and 7

And when so amended the bill do pass and be re-referred to the Committee on Crime
Prevention and Public Safety. Amendments adopted. Report adopted.

Senator Betzold from the Committee on Judiciary, to which was re-referred

S.F. No. 1956: A bill for an act relating to public and municipal corporations; creating a county
subsidiary corporation to provide health care and related services, education, and research;
providing for governance of Hennepin County Medical Center; amending Minnesota Statutes
2004, sections 179A.03, subdivisions 7, 15; 353.01, subdivisions 2b, 2d, 6; 353.64, subdivision 10;
353E.02, subdivision 2a; 383B.117, subdivision 2; 383B.217, subdivision 7; 383B.46; proposing
coding for new law in Minnesota Statutes, chapters 179A; 383B; repealing Minnesota Statutes
2004, section 383B.217, subdivisions 1, 2, 3, 4, 5, 6, 8.

Reports the same back with the recommendation that the bill be amended as follows:

Page 26, delete section 8 and insert:

"Sec. 8. [EFFECTIVE DATE.]

Sections 1 to 5 and 7 are effective on the date specified in article 1, section 29, paragraph (b).
Section 6 is effective the day following final enactment."

And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Betzold from the Committee on Judiciary, to which was referred

S.F. No. 1416: A bill for an act relating to civil actions; providing for interlocutory appeal on
the question of class certification in a civil action; specifying required damages in order to be a
member of a class; proposing coding for new law in Minnesota Statutes, chapter 540.

Reports the same back with the recommendation that the bill do pass and be re-referred to the
Committee on Finance. Report adopted.

Senator Scheid from the Committee on Commerce, to which was referred

S.F. No. 1783: A bill for an act relating to insurance; regulating agency terminations,
coverages, fees, forms, disclosures, reports, information security, and premiums; amending
Minnesota Statutes 2004, sections 59A.12, subdivision 2; 60A.14, subdivision 1; 60A.171,
subdivision 11; 60A.23, subdivision 8; 60A.966; 60A.969; 62A.136; 62A.31, subdivision 1h;
62A.315; 62A.316; 62E.13, subdivision 2; 62L.03, subdivision 3; 62Q.471; 65A.29, subdivision
11; 65B.48, subdivision 3; 72A.20, subdivisions 13, 36; 72A.201, subdivisions 3, 4; 79.40; 79.56,
subdivisions 1, 3; 79.62, subdivision 3; 79A.04, subdivision 10; 79A.06, subdivision 5; 79A.12,
subdivision 2; 79A.22, subdivision 11, by adding a subdivision; 176.191, subdivision 3; proposing
coding for new law in Minnesota Statutes, chapter 60A; repealing Minnesota Statutes 2004,
sections 61A.072, subdivision 2; 62E.03.

Reports the same back with the recommendation that the bill be amended as follows:

Page 11, after line 11, insert:

"Sec. 10. [60D.30] [ELIGIBILITY DETERMINATION.]
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Section 302A.521, subdivision 3, applies to a corporation that is a member of an insurance
holding company system, except if a determination for advancement is not made under section
302A.521, subdivision 6, clauses (1) to (4), the corporation that is a member of an insurance
holding company system may make the determination that a person is entitled to payment or
reimbursement of expenses in advance of the final disposition of a proceeding upon receipt of a
written affirmation as provided in section 302A.521, subdivision 3."

Page 13, line 14, after "immunizations" insert "not otherwise covered under Part D of the
Medicare program"

Page 16, line 17, after "immunizations" insert "not otherwise covered under Part D of the
Medicare program"

Page 16, line 22, after "diabetes" insert "not otherwise covered under Part D of the Medicare
program"

Pages 20 and 21, delete section 15

Pages 25 to 30, delete sections 21 and 22 and insert:

"Sec. 21. Minnesota Statutes 2004, section 79.211, is amended by adding a subdivision to read:

Subd. 4. [EXPERIENCE MODIFICATION FACTOR REVISION FOR CERTAIN CLOSED
CLAIMS.] An insurer or an employer insured under a workers’ compensation policy subject to an
experience rating plan may request in writing of the data service organization computing the
policy’s experience modification factor that the most recent factor be revised if each of the
following criteria is met:

(1) a workers’ compensation claim under that policy is closed between the normal valuation
date for that claim and the next time that valuation is used in experience modification factor on the
policy;

(2) the data service organization receives a revised unit statistical report containing data on the
closed claim in a form consistent with its filed unit statistical plan; and

(3) inclusion of the closed claim in the experience modification factor calculation would impact
that factor by five percentage points or more."

Page 32, after line 24, insert:

"Sec. 26. Minnesota Statutes 2004, section 79A.03, subdivision 9, is amended to read:

Subd. 9. [FILING REPORTS.] (a) Incurred losses, paid and unpaid, specifying indemnity and
medical losses by classification, payroll by classification, and current estimated outstanding
liability for workers’ compensation shall be reported to the commissioner by each self-insurer on a
calendar year basis, in a manner and on forms available from the commissioner. Payroll
information must be filed by April 1 of the following year.

(b) Each self-insurer shall, under oath, attest to the accuracy of each report submitted pursuant
to paragraph (a). Upon sufficient cause, the commissioner shall require the self-insurer to submit a
certified audit of payroll and claim records conducted by an independent auditor approved by the
commissioner, based on generally accepted accounting principles and generally accepted auditing
standards, and supported by an actuarial review and opinion of the future contingent liabilities.
The basis for sufficient cause shall include the following factors: where the losses reported appear
significantly different from similar types of businesses; where major changes in the reports exist
from year to year, which are not solely attributable to economic factors; or where the
commissioner has reason to believe that the losses and payroll in the report do not accurately
reflect the losses and payroll of that employer. If any discrepancy is found, the commissioner shall
require changes in the self-insurer’s or workers’ compensation service company record-keeping
practices.
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(c) An annual status report due August 1 by each self-insurer shall be filed in a manner and on
forms prescribed by the commissioner.

(d) Each individual self-insurer shall, within four months after the end of its fiscal year,
annually file with the commissioner its latest 10K report required by the Securities and Exchange
Commission. If an individual self-insurer does not prepare a 10K report, it shall file an annual
certified financial statement, together with such other financial information as the commissioner
may require to substantiate data in the financial statement.

(e) Each member of the group shall, within seven six months after the end of each fiscal year
for that group, file submit to a certified public accountant designated by the group, the most recent
annual financial statement, reviewed by a certified public accountant in accordance with the
Statements on Standards for Accounting and Review Services, Volume 2, the American Institute
of Certified Public Accountants Professional Standards, or audited in accordance with generally
accepted auditing standards, together with such other financial information the commissioner may
require. In addition, the group shall file with the commissioner, within seven months after the end
of each fiscal year for that group, combining financial statements of the group members, compiled
by a certified public accountant in accordance with the Statements on Standards for Accounting
and Review Services, Volume 2, the American Institute of Certified Public Accountants
Professional Standards. The combining financial statements shall include, but not be limited to, a
balance sheet, income statement, statement of changes in net worth, and statement of cash flow.
Each combining financial statement shall include a column for each individual group member
along with a total column. Each combined statement shall have a statement from the certified
public accountant confirming that each member has submitted the required financial statement as
defined in this section. The certified public accountant shall notify the commissioner if any
statement is qualified or otherwise conditional. The commissioner may require additional financial
information from any group member.

Where a group has 50 or more members, the group shall file, in lieu of the combining financial
statements, a combined financial statement showing only the total column for the entire group’s
balance sheet, income statement, statement of changes in net worth, and statement of cash flow.
Additionally, the group shall disclose, for each member, the total assets, net worth, revenue, and
income for the most recent fiscal year. The combining and combined financial statements may
omit all footnote disclosures.

(f) In addition to the financial statements required by paragraphs (d) and (e), interim financial
statements or 10Q reports required by the Securities and Exchange Commission may be required
by the commissioner upon an indication that there has been deterioration in the self-insurer’s
financial condition, including a worsening of current ratio, lessening of net worth, net loss of
income, the downgrading of the company’s bond rating, or any other significant change that may
adversely affect the self-insurer’s ability to pay expected losses. Any self-insurer that files an 8K
report with the Securities and Exchange Commission shall also file a copy of the report with the
commissioner within 30 days of the filing with the Securities and Exchange Commission.

Sec. 27. Minnesota Statutes 2004, section 79A.04, subdivision 2, is amended to read:

Subd. 2. [MINIMUM DEPOSIT.] The minimum deposit is 110 percent of the private
self-insurer’s estimated future liability. The deposit may be used to secure payment of all
administrative and legal costs, and unpaid assessments required by section 79A.12, subdivision 2,
relating to or arising from its or other employers’ self-insuring. As used in this section, "private
self-insurer" includes both current and former members of the self-insurers’ security fund; and
"private self-insurers’ estimated future liability" means the private self-insurers’ total of estimated
future liability as determined by an Associate or Fellow of the Casualty Actuarial Society every
year for group member private self-insurers and, for a nongroup member private self-insurer’s
authority to self-insure, every year for the first five years. After the first five years, the nongroup
member’s total shall be as determined by an Associate or Fellow of the Casualty Actuarial Society
at least every two years, and each such actuarial study shall include a projection of future losses
during the period until the next scheduled actuarial study, less payments anticipated to be made
during that time.
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All data and information furnished by a private self-insurer to an Associate or Fellow of the
Casualty Actuarial Society for purposes of determining private self-insurers’ estimated future
liability must be certified by an officer of the private self-insurer to be true and correct with
respect to payroll and paid losses, and must be certified, upon information and belief, to be true
and correct with respect to reserves. The certification must be made by sworn affidavit. In addition
to any other remedies provided by law, the certification of false data or information pursuant to
this subdivision may result in a fine imposed by the commissioner of commerce on the private
self-insurer up to the amount of $5,000, and termination of the private self-insurers’ authority to
self-insure. The determination of private self-insurers’ estimated future liability by an Associate or
Fellow of the Casualty Actuarial Society shall be conducted in accordance with standards and
principles for establishing loss and loss adjustment expense reserves by the Actuarial Standards
Board, an affiliate of the American Academy of Actuaries. The commissioner may reject an
actuarial report that does not meet the standards and principles of the Actuarial Standards Board,
and may further disqualify the actuary who prepared the report from submitting any future
actuarial reports pursuant to this chapter. Within 30 days after the actuary has been served by the
commissioner with a notice of disqualification, an actuary who is aggrieved by the disqualification
may request a hearing to be conducted in accordance with chapter 14. Based on a review of the
actuarial report, the commissioner of commerce may require an increase in the minimum security
deposit in an amount the commissioner considers sufficient.

Estimated future liability is determined by first taking the total amount of the self-insured’s
future liability of workers’ compensation claims and then deducting the total amount which is
estimated to be returned to the self-insurer from any specific excess insurance coverage, aggregate
excess insurance coverage, and any supplementary benefits or second injury benefits which are
estimated to be reimbursed by the special compensation fund. However, in the determination of
estimated future liability, the actuary for the self-insurer shall not take a credit for any excess
insurance or reinsurance which is provided by a captive insurance company which is wholly
owned by the self-insurer. Supplementary benefits or second injury benefits will not be
reimbursed by the special compensation fund unless the special compensation fund assessment
pursuant to section 176.129 is paid and the reports required thereunder are filed with the special
compensation fund. In the case of surety bonds, bonds shall secure administrative and legal costs
in addition to the liability for payment of compensation reflected on the face of the bond. In no
event shall the security be less than the last retention limit selected by the self-insurer with the
Workers’ Compensation Reinsurance Association, provided that the commissioner may allow
former members to post less than the Workers’ Compensation Reinsurance Association retention
level if that amount is adequate to secure payment of the self-insurers’ estimated future liability, as
defined in this subdivision, including payment of claims, administrative and legal costs, and
unpaid assessments required by section 79A.12, subdivision 2. The posting or depositing of
security pursuant to this section shall release all previously posted or deposited security from any
obligations under the posting or depositing and any surety bond so released shall be returned to the
surety. Any other security shall be returned to the depositor or the person posting the bond.

As a condition for the granting or renewing of a certificate to self-insure, the commissioner
may require a private self-insurer to furnish any additional security the commissioner considers
sufficient to insure payment of all claims under chapter 176."

Page 39, delete line 31 and insert:

"Sections 11, 15, 17, 19, 20, 22, and 28 to 33 are"

Page 39, line 33, delete "24 to 26" and insert "23 to 25"

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 9, delete "62L.03, subdivision 3;"

Page 1, line 11, delete "72A.201, subdivisions 3, 4" and insert "79.211, by adding a
subdivision"
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Page 1, line 12, after the second semicolon, insert "79A.03, subdivision 9;"

Page 1, line 13, delete "subdivision 10" and insert "subdivisions 2, 10"

Page 1, line 16, delete "chapter 60A" and insert "chapters 60A; 60D"

And when so amended the bill do pass and be re-referred to the Committee on Judiciary.
Amendments adopted. Report adopted.

Senator Foley from the Committee on Crime Prevention and Public Safety, to which was
referred

S.F. No. 1201: A bill for an act relating to crime prevention; requiring all persons arrested for
or convicted of committing a felony to submit a DNA sample to law enforcement at the time of
booking; appropriating money; amending Minnesota Statutes 2004, sections 299C.03; 299C.08;
299C.11; 299C.155; 299C.21; 609.117; 609A.02, subdivision 3; 609A.03, subdivision 7;
proposing coding for new law in Minnesota Statutes, chapter 299C; repealing Minnesota Statutes
2004, section 609.119.

Reports the same back with the recommendation that the bill be amended as follows:

Page 1, after line 11, insert:

"Section 1. Minnesota Statutes 2004, section 13.6905, subdivision 17, is amended to read:

Subd. 17. [DNA EVIDENCE.] DNA identification data maintained by the Bureau of Criminal
Apprehension are governed by section sections 299C.11 and 299C.155."

Page 4, line 1, delete "2009" and insert "2010"

Page 6, delete lines 19 to 28 and insert:

"(b) No petition under chapter 609A is required if the person has not been convicted of any
felony, either within or without the state, within the period of ten years immediately preceding the
determination of all pending criminal actions or proceedings in favor of the arrested person, and
either of the following occurred:

(1) all charges were dismissed prior to a determination of probable cause; or

(2) the prosecuting authority declined to file any charges or a grand jury did not return an
indictment. Where these conditions are met, the bureau or agency shall remove the person’s
information from the bureau’s combined DNA index system and return to the arrested person the
biological specimen, all related records, and all copies and duplicates of them.

(c) Except as otherwise provided in paragraph (b), upon the determination of all pending
criminal actions or proceedings in favor of the arrested person, and the granting of the petition of
the arrested person under chapter 609A, the bureau shall remove the person’s information from the
bureau’s combined DNA index system and seal the biological specimen, all related records, and
all copies and duplicates of them, if the arrested person has not been convicted of any felony,
either within or without the state, within the period of ten years immediately preceding such
determination. The remedies in section 13.08 apply to a violation of this subdivision."

Page 7, line 30, delete "Information" and insert "Data"

Page 7, line 31, delete "considered"

Page 7, line 35, before "purposes" insert "identification" and after the period, insert "The
remedies in section 13.08 apply to a violation of this subdivision."

Page 8, line 9, delete "shall be considered" and insert "are"

Page 8, line 11, before "purposes" insert "identification" and after the period, insert "The
remedies in section 13.08 apply to a violation of this subdivision."
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Renumber the sections in sequence

Amend the title as follows:

Page 1, line 6, after "sections" insert "13.6905, subdivision 17;"

And when so amended the bill do pass and be re-referred to the Committee on Judiciary.
Amendments adopted. Report adopted.

Senator Anderson from the Committee on Jobs, Energy and Community Development, to
which was referred

S.F. No. 1846: A bill for an act relating to state government; establishing an energy savings
program; authorizing the Department of Administration to use energy forward pricing mechanisms
for budget risk reduction; amending Minnesota Statutes 2004, section 16C.144; proposing coding
for new law in Minnesota Statutes, chapter 16C.

Reports the same back with the recommendation that the bill be amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [16C.143] [ENERGY FORWARD PRICING MECHANISMS.]

Subdivision 1. [DEFINITIONS.] The following definitions apply in this section:

(1) "energy" means natural gas, heating oil, propane, and any other energy source except
electricity used in state facilities; and

(2) "forward pricing mechanism" means a contract or financial instrument that obligates a state
agency to buy or sell a specified quantity of energy at a future date at a set price.

Subd. 2. [AUTHORITY.] Notwithstanding any other law to the contrary, the commissioner
may use forward pricing mechanisms for budget risk reduction.

Subd. 3. [CONDITIONS.] Forward pricing mechanism transactions must be made only under
the following conditions:

(1) the quantity of energy affected by the forward pricing mechanism must not exceed the
estimated energy use for the state agency for the same period; and

(2) a separate account must be established for each state agency using a forward pricing
mechanism.

Subd. 4. [WRITTEN POLICIES AND PROCEDURES.] Before exercising the authority under
this section, the commissioner must develop written policies and procedures governing the use of
forward pricing mechanisms.

Sec. 2. Minnesota Statutes 2004, section 16C.144, is amended to read:

16C.144 [GUARANTEED SAVINGS CONTRACTS PROGRAM.]

Subdivision 1. [DEFINITIONS.] The following definitions apply to this section.

(a) "Utility" means electricity, natural gas, or other energy resource, water, and wastewater.

(b) "Utility cost savings" means the difference between the utility costs under the precontract
conditions and the utility costs after the changes have been made under the contract. Such savings
shall be calculated in comparison to an established baseline of utility costs installation of the utility
cost-savings measures pursuant to the guaranteed energy savings agreement and the baseline
utility costs after baseline adjustments have been made.

(c) "Established baseline" means the precontract utilities, operations, and maintenance costs.
"Baseline" means the preagreement utilities, operations, and maintenance costs.
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(d) "Utility cost-savings measure" means a measure that produces utility cost savings and/or
operation and maintenance cost savings.

(e) "Operation and maintenance cost savings" means a measurable decrease in difference
between operation and maintenance costs after the installation of the utility cost-savings measures
pursuant to the guaranteed energy savings agreement and the baseline operation and maintenance
costs that is a direct result of the implementation of one or more utility cost-savings measures but
does after inflation adjustments have been made. Operation and maintenance costs savings shall
not include savings from in-house staff labor. Such savings shall be calculated in comparison to an
established baseline of operation and maintenance costs.

(f) "Guaranteed energy savings contract agreement" means a contract an agreement for the
evaluation, recommendation, and installation of one or more utility cost-savings measures that
includes the qualified provider’s guarantee as required under subdivision 2. The contract must
provide that all payments are to be made over time but not to exceed ten years from the date of
final installation, and the savings are guaranteed to the extent necessary to make payments for the
utility cost-savings measures.

(g) "Baseline adjustments" means adjusting the established utility cost-savings baselines in
paragraphs (b) and (d) annually for changes in the following variables:

(1) utility rates;

(2) number of days in the utility billing cycle;

(3) square footage of the facility;

(4) operational schedule of the facility;

(5) facility temperature set points;

(6) weather; and

(7) amount of equipment or lighting utilized in the facility.

(h) "Inflation adjustment" means adjusting the operation and maintenance cost-savings baseline
annually for inflation.

(h) (i) "Lease purchase contract agreement" means a contract an agreement obligating the state
to make regular lease payments to satisfy the lease costs of the utility cost-savings measures until
the final payment, after which time the utility cost-savings measures become the sole property of
the state of Minnesota.

(i) (j) "Qualified provider" means a person or business experienced in the design,
implementation, and installation of utility cost-savings measures.

(j) (k) "Engineering report" means a report prepared by a professional engineer licensed by the
state of Minnesota summarizing estimates of all costs of installations, modifications, or
remodeling, including costs of design, engineering, installation, maintenance, repairs, and
estimates of the amounts by which utility and operation and maintenance costs will be reduced.

(k) (l) "Capital cost avoidance" means money expended by a state agency to pay for utility
cost-savings measures with a guaranteed savings contract agreement so long as the measures that
are being implemented to achieve the utility, operation, and maintenance cost savings are a
significant portion of an overall project as determined by the commissioner.

(l) (m) "Guaranteed energy savings contracting program guidelines" means policies,
procedures, and requirements of guaranteed savings contracts agreements established by the
Department of Administration upon enacting this legislation.

Subd. 2. [GUARANTEED ENERGY SAVINGS CONTRACT AGREEMENT.] The
commissioner may enter into a guaranteed energy savings contract agreement with a qualified
provider if:
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(1) the qualified provider is selected through a competitive process in accordance with the
guaranteed energy savings contracting program guidelines within the Department of
Administration;

(2) the qualified provider agrees to submit an engineering report prior to the execution of the
guaranteed energy savings contract agreement. The cost of the engineering report may be
considered as part of the implementation costs if the commissioner enters into a guaranteed energy
savings agreement with the provider;

(3) the term of the guaranteed energy savings agreement shall not exceed 15 years from the
date of final installation;

(4) the commissioner finds that the amount it would spend on the utility cost-savings measures
recommended in the engineering report will not exceed the amount to be saved in utility operation
and maintenance costs over ten 15 years from the date of implementation of utility cost-savings
measures;

(4) (5) the qualified provider provides a written guarantee that the annual utility, operation, and
maintenance cost savings during the term of the guaranteed energy savings agreement will meet or
exceed the costs of the guaranteed savings contract annual payments due under a lease purchase
agreement. The qualified provider shall reimburse the state for any shortfall of guaranteed utility,
operation, and maintenance cost savings; and

(5) (6) the qualified provider gives a sufficient bond in accordance with section 574.26 to the
commissioner for the faithful implementation and installation of the utility cost-savings measures.

Subd. 3. [LEASE PURCHASE CONTRACT AGREEMENT.] The commissioner may enter
into a lease purchase agreement with any party for the implementation of utility cost-savings
measures in accordance with an engineering report the guaranteed energy savings agreement. The
implementation costs of the utility cost-savings measures recommended in the engineering report
shall not exceed the amount to be saved in utility and operation and maintenance costs over the
term of the lease purchase agreement. The term of the lease purchase agreement shall not exceed
ten 15 years from the date of final installation. The lease is assignable in accordance with terms
approved by the commissioner of finance.

Subd. 4. [USE OF CAPITAL COST AVOIDANCE.] The affected state agency may contribute
funds for capital cost avoidance for guaranteed energy savings contracts agreements. Use of
capital cost avoidance is subject to the guaranteed energy savings contracting program guidelines
within the Department of Administration.

Subd. 5. [REPORT.] By January 15 of 2005 and, 2007, the commissioner of administration
shall submit to the commissioner of finance and the chairs of the senate and house of
representatives capital investment committees a list of projects in the agency that have been
funded using guaranteed energy savings, as outlined in this section, during the preceding
biennium. For each guaranteed energy savings contract agreement entered into, the commissioner
of administration shall contract with an independent third party to evaluate the cost-effectiveness
of each utility cost-savings measure implemented to ensure that such measures were the least-cost
measures available. For the purposes of this section, "independent third party" means an entity not
affiliated with the qualified provider, that is not involved in creating or providing conservation
project services to that provider, and that has expertise (or access to expertise) in energy savings
practices.

Subd. 6. [CONTRACT LIMITS.] Contracts may not be entered into after June 30, 2007.

Sec. 3. [EFFECTIVE DATE.]

Sections 1 and 2 are effective the day following final enactment."

And when so amended the bill do pass and be re-referred to the Committee on State and Local
Government Operations. Amendments adopted. Report adopted.

1682 JOURNAL OF THE SENATE [38TH DAY



Senator Anderson from the Committee on Jobs, Energy and Community Development, to
which was referred

S.F. No. 527: A bill for an act relating to local government; authorizing electric or utility
special assessments exceeding standards on petition of all affected owners; amending Minnesota
Statutes 2004, section 429.021, subdivision 1.

Reports the same back with the recommendation that the bill be amended as follows:

Page 3, delete lines 14 to 19 and insert:

"(20) To enter an agreement with a private or cooperative electric or communications utility to
pay all or a portion of the incremental costs to bury or alter an existing service distribution system
within the public right-of-way, which exceeds the design and construction standards set by law,
tariff, or franchise, but only upon petition under section 429.031, subdivision 3."

And when so amended the bill do pass and be re-referred to the Committee on State and Local
Government Operations. Amendments adopted. Report adopted.

Senator Anderson from the Committee on Jobs, Energy and Community Development, to
which was referred

S.F. No. 1902: A bill for an act relating to public utilities; transferring power plant siting and
routing, wind energy conversion system, and pipeline authority from the Environmental Quality
Board to the Public Utilities Commission; amending Minnesota Statutes 2004, sections 116C.52,
subdivision 2; 116C.53, subdivision 2; 116C.57, subdivisions 1, 2c, by adding a subdivision;
116C.575, subdivision 5; 116C.577; 116C.58; 116C.69, subdivisions 2, 2a; 216B.243,
subdivisions 4, 5; 216C.052.

Reports the same back with the recommendation that the bill be amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2004, section 116C.52, subdivision 2, is amended to read:

Subd. 2. [BOARD COMMISSION.] "Board" shall mean the Minnesota Environmental Quality
Board "Commission" means the Public Utilities Commission.

Sec. 2. Minnesota Statutes 2004, section 116C.52, subdivision 4, is amended to read:

Subd. 4. [HIGH VOLTAGE TRANSMISSION LINE.] "High voltage transmission line" means
a conductor of electric energy and associated facilities designed for and capable of operation at a
nominal voltage of 100 kilovolts or more and is greater than 1,500 feet in length.

Sec. 3. Minnesota Statutes 2004, section 116C.53, subdivision 2, is amended to read:

Subd. 2. [JURISDICTION.] The board commission is hereby given the authority to provide for
site and route selection for large electric power facilities. The board commission shall issue
permits for large electric power facilities in a timely fashion. When the Public Utilities
Commission has determined the and in a manner consistent with the overall determination of need
for the project under section 216B.243 or 216B.2425,. Questions of need, including size, type, and
timing; alternative system configurations; and voltage are not within the board’s siting and routing
authority and must not be included in the scope of environmental review conducted under sections
116C.51 to 116C.69.

Sec. 4. Minnesota Statutes 2004, section 116C.57, subdivision 1, is amended to read:

Subdivision 1. [SITE PERMIT.] No person may construct a large electric generating plant
without a site permit from the board commission. A large electric generating plant may be
constructed only on a site approved by the board commission. The board commission must
incorporate into one proceeding the route selection for a high voltage transmission line that is
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directly associated with and necessary to interconnect the large electric generating plant to the
transmission system and whose need is certified as part of the generating plant project by the
Public Utilities Commission under section 216B.243.

Sec. 5. Minnesota Statutes 2004, section 116C.57, subdivision 2c, is amended to read:

Subd. 2c. [ENVIRONMENTAL REVIEW.] The board commissioner of the Department of
Commerce shall prepare for the commission an environmental impact statement on each proposed
large electric generating plant or high voltage transmission line for which a complete application
has been submitted. For any project that has obtained a certificate of need from the Public Utilities
Commission, the board The commissioner shall not consider whether or not the project is needed.
No other state environmental review documents shall be required. The board commissioner shall
study and evaluate any site or route proposed by an applicant and any other site or route the board
commission deems necessary that was proposed in a manner consistent with rules adopted by the
board concerning the form, content, and timeliness of proposals for alternate sites or routes.

Sec. 6. Minnesota Statutes 2004, section 116C.57, is amended by adding a subdivision to read:

Subd. 9. [DEPARTMENT OF COMMERCE TO PROVIDE TECHNICAL EXPERTISE AND
OTHER ASSISTANCE.] The commissioner of the Department of Commerce shall consult with
other state agencies and provide technical expertise and other assistance to the commission for
activities and proceedings under this section, sections 116C.51 to 116C.697, and chapter 116I. The
commissioner shall periodically report to the commission concerning the Department of
Commerce’s costs of providing assistance. The report shall conform to the schedule and include
the required contents specified by the commission. The commission shall include the costs of the
assistance in assessments for activities and proceedings under those sections and reimburse the
special revenue fund for those costs.

Sec. 7. Minnesota Statutes 2004, section 116C.575, subdivision 5, is amended to read:

Subd. 5. [ENVIRONMENTAL REVIEW.] For the projects identified in subdivision 2 and
following these procedures, the board commissioner of the Department of Commerce shall
prepare for the commission an environmental assessment. The environmental assessment shall
contain information on the human and environmental impacts of the proposed project and other
sites or routes identified by the board commission and shall address mitigating measures for all of
the sites or routes considered. The environmental assessment shall be the only state environmental
review document required to be prepared on the project.

Sec. 8. Minnesota Statutes 2004, section 116C.577, is amended to read:

116C.577 [EMERGENCY PERMIT.]

(a) Any utility whose electric power system requires the immediate construction of a large
electric power generating plant or high voltage transmission line due to a major unforeseen event
may apply to the board commission for an emergency permit after providing. The application shall
provide notice in writing to the Public Utilities Commission of the major unforeseen event and the
need for immediate construction. The permit must be issued in a timely manner, no later than 195
days after the board’s commission’s acceptance of the application and upon a finding by the board
commission that (1) a demonstrable emergency exists, (2) the emergency requires immediate
construction, and (3) adherence to the procedures and time schedules specified in section 116C.57
would jeopardize the utility’s electric power system or would jeopardize the utility’s ability to
meet the electric needs of its customers in an orderly and timely manner.

(b) A public hearing to determine if an emergency exists must be held within 90 days of the
application. The board commission, after notice and hearing, shall adopt rules specifying the
criteria for emergency certification.

Sec. 9. Minnesota Statutes 2004, section 116C.58, is amended to read:

116C.58 [ANNUAL HEARING.]
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The board commission shall hold an annual public hearing at a time and place prescribed by
rule in order to afford interested persons an opportunity to be heard regarding any matters relating
to the siting of large electric generating power plants and routing of high voltage transmission
lines. At the meeting, the board commission shall advise the public of the permits issued by the
board commission in the past year. The board commission shall provide at least ten days but no
more than 45 days’ notice of the annual meeting by mailing notice to those persons who have
requested notice and by publication in the EQB Monitor and the commission’s weekly calendar.

Sec. 10. Minnesota Statutes 2004, section 116C.69, subdivision 2, is amended to read:

Subd. 2. [SITE APPLICATION FEE.] Every applicant for a site permit shall pay to the board
commission a fee in an amount equal to $500 for each $1,000,000 of production plant investment
in the proposed installation as defined in the Federal Power Commission Uniform System of
Accounts. The board shall specify the time and manner of payment of the fee. If any single
payment requested by the board is in excess of 25 percent of the total estimated fee, the board
shall show that the excess is reasonably necessary. The applicant shall pay within 30 days of
notification any additional fees reasonably necessary for completion of the site evaluation and
designation process by the board. In no event shall the total fees required of the applicant under
this subdivision exceed an amount equal to 0.001 of said production plant investment ($1,000 for
each $1,000,000) to cover the necessary and reasonable costs incurred by the commission in
acting on the permit application and carrying out the requirements of sections 116C.51 to
116C.69. The commission may adopt rules providing for the payment of the fee. Section
16A.1283 does not apply to establishment of this fee. All money received pursuant to this
subdivision shall be deposited in a special account. Money in the account is appropriated to the
board commission to pay expenses incurred in processing applications for site permits in
accordance with sections 116C.51 to 116C.69 and in the event the expenses are less than the fee
paid, to refund the excess to the applicant.

Sec. 11. Minnesota Statutes 2004, section 116C.69, subdivision 2a, is amended to read:

Subd. 2a. [ROUTE APPLICATION FEE.] Every applicant for a transmission line route permit
shall pay to the board commission a base fee of $35,000 plus a fee in an amount equal to $1,000
per mile length of the longest proposed route. The board shall specify the time and manner of
payment of the fee. If any single payment requested by the board is in excess of 25 percent of the
total estimated fee, the board shall show that the excess is reasonably necessary. In the event the
actual cost of processing an application up to the board’s final decision to designate a route
exceeds the above fee schedule, the board may assess the applicant any additional fees necessary
to cover the actual costs, not to exceed an amount equal to $500 per mile length of the longest
proposed route fee to cover the necessary and reasonable costs incurred by the commission in
acting on the permit application and carrying out the requirements of sections 116C.51 to
116C.69. The commission may adopt rules providing for the payment of the fee. Section
16A.1283 does not apply to the establishment of this fee. All money received pursuant to this
subdivision shall be deposited in a special account. Money in the account is appropriated to the
board commission to pay expenses incurred in processing applications for route permits in
accordance with sections 116C.51 to 116C.69 and in the event the expenses are less than the fee
paid, to refund the excess to the applicant.

Sec. 12. Minnesota Statutes 2004, section 216B.243, subdivision 4, is amended to read:

Subd. 4. [APPLICATION FOR CERTIFICATE; HEARING.] Any person proposing to
construct a large energy facility shall apply for a certificate of need prior to applying and for a site
or route permit under sections 116C.51 to 116C.69 or prior to construction of the facility. The
application shall be on forms and in a manner established by the commission. In reviewing each
application the commission shall hold at least one public hearing pursuant to chapter 14. The
public hearing shall be held at a location and hour reasonably calculated to be convenient for the
public. An objective of the public hearing shall be to obtain public opinion on the necessity of
granting a certificate of need and, if a joint hearing is held, a site or route permit. The commission
shall designate a commission employee whose duty shall be to facilitate citizen participation in the
hearing process. If Unless the commission and the Environmental Quality Board determine
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determines that a joint hearing on siting and need under this subdivision and section 116C.57,
subdivision 2d, is not feasible, or more efficient, and may further or otherwise not in the public
interest, a joint hearing under those subdivisions may shall be held.

Sec. 13. Minnesota Statutes 2004, section 216B.243, subdivision 5, is amended to read:

Subd. 5. [APPROVAL, DENIAL, OR MODIFICATION.] Within six 12 months of the
submission of an application, the commission shall approve or deny a certificate of need for the
facility. Approval or denial of the certificate shall be accompanied by a statement of the reasons
for the decision. Issuance of the certificate may be made contingent upon modifications required
by the commission. If the commission has not issued an order on the application within the 12
months provided, the commission may extend the time period upon receiving the consent of the
parties or on its own motion, for good cause, by issuing an order explaining the good cause
justification for extension.

Sec. 14. Minnesota Statutes 2004, section 216C.052, is amended to read:

216C.052 [RELIABILITY ADMINISTRATOR.]

Subdivision 1. [RESPONSIBILITIES.] (a) There is established the position of reliability
administrator in the Department of Commerce Public Utilities Commission. The administrator
shall act as a source of independent expertise and a technical advisor to the commissioner, the
commission, and the public, and the Legislative Electric Energy Task Force on issues related to
the reliability of the electric system. In conducting its work, the administrator shall provide
assistance to the commission in administering and implementing the commission’s duties under
sections 116C.51 to 116C.69; 116C.691 to 116C.697; 216B.2422; 216B.2425; 216B.243; chapter
116I; and rules associated with those sections. Subject to resource constraints, the reliability
administrator may also:

(1) model and monitor the use and operation of the energy infrastructure in the state, including
generation facilities, transmission lines, natural gas pipelines, and other energy infrastructure;

(2) develop and present to the commission and parties technical analyses of proposed
infrastructure projects, and provide technical advice to the commission;

(3) present independent, factual, expert, and technical information on infrastructure proposals
and reliability issues at public meetings hosted by the task force, the Environmental Quality
Board, the department, or the commission.

(b) Upon request and subject to resource constraints, the administrator shall provide technical
assistance regarding matters unrelated to applications for infrastructure improvements to the task
force, the department, or the commission.

(c) The administrator may not advocate for any particular outcome in a commission
proceeding, but may give technical advice to the commission as to the impact on the reliability of
the energy system of a particular project or projects. The administrator must not be considered a
party or a participant in any proceeding before the commission.

Subd. 2. [ADMINISTRATIVE ISSUES.] (a) The commissioner commission may select the
administrator who shall serve for a four-year term. The administrator may not have been a party or
a participant in a commission energy proceeding for at least one year prior to selection by the
commissioner commission. The commissioner commission shall oversee and direct the work of
the administrator, annually review the expenses of the administrator, and annually approve the
budget of the administrator. Pursuant to commission approval, the administrator may hire staff and
may contract for technical expertise in performing duties when existing state resources are
required for other state responsibilities or when special expertise is required. The salary of the
administrator is governed by section 15A.0815, subdivision 2.

(b) Costs relating to a specific proceeding, analysis, or project are not general administrative
costs. For purposes of this section, "energy utility" means public utilities, generation and
transmission cooperative electric associations, and municipal power agencies providing natural
gas or electric service in the state.

1686 JOURNAL OF THE SENATE [38TH DAY



(c) The Department of Commerce commission shall pay:

(1) the general administrative costs of the administrator, not to exceed $1,000,000 in a fiscal
year, and shall assess energy utilities for those administrative costs. These costs must be consistent
with the budget approved by the commissioner commission under paragraph (a). The department
commission shall apportion the costs among all energy utilities in proportion to their respective
gross operating revenues from sales of gas or electric service within the state during the last
calendar year, and shall then render a bill to each utility on a regular basis; and

(2) costs relating to a specific proceeding analysis or project and shall render a bill to the
specific energy utility or utilities participating in the proceeding, analysis, or project directly,
either at the conclusion of a particular proceeding, analysis, or project, or from time to time during
the course of the proceeding, analysis, or project.

(d) For purposes of administrative efficiency, the department commission shall assess energy
utilities and issue bills in accordance with the billing and assessment procedures provided in
section 216B.62, to the extent that these procedures do not conflict with this subdivision. The
amount of the bills rendered by the department commission under paragraph (c) must be paid by
the energy utility into an account in the special revenue fund in the state treasury within 30 days
from the date of billing and is appropriated to the commissioner commission for the purposes
provided in this section. The commission shall approve or approve as modified a rate schedule
providing for the automatic adjustment of charges to recover amounts paid by utilities under this
section. All amounts assessed under this section are in addition to amounts appropriated to the
commission and the department by other law.

Subd. 3. [ASSESSMENT AND APPROPRIATION.] In addition to the amount noted in
subdivision 2, the commissioner commission may assess utilities, using the mechanism specified
in that subdivision, up to an additional $500,000 annually through June 30, 2006. The amounts
assessed under this subdivision are appropriated to the commissioner commission, and some or all
of the amounts assessed may be transferred to the commissioner of administration, for the
purposes specified in section 16B.325 and Laws 2001, chapter 212, article 1, section 3, as needed
to implement those sections.

Subd. 4. [EXPIRATION.] This section expires June 30, 2006 2007.

Sec. 15. [TRANSFERRING POWER PLANT SITING RESPONSIBILITIES.]

All responsibilities, as defined in Minnesota Statutes, section 15.039, subdivision 1, held by the
Environmental Quality Board relating to power plant siting and routing under Minnesota Statutes,
sections 116C.51 to 116C.69; wind energy conversion systems under Minnesota Statutes, sections
116C.691 to 116C.697; pipelines under Minnesota Statutes, chapter 116I; and rules associated
with those sections are transferred to the Public Utilities Commission under Minnesota Statutes,
section 15.039, except that the responsibilities of the Environmental Quality Board under
Minnesota Statutes, section 116C.83, subdivision 6, and Minnesota Rules, parts 4400.1700,
4400.2750, and 4410.7010 to 4410.7070, are transferred to the commissioner of the Department of
Commerce. The power plan siting staff of the Environmental Quality Board are transferred to the
Department of Commerce. The department’s budget shall be adjusted to reflect the transfer.

Sec. 16. [TRANSFERRING RELIABILITY ADMINISTRATOR RESPONSIBILITIES.]

All responsibilities, as defined in Minnesota Statutes 2004, section 15.039, subdivision 1, held
by the Minnesota Department of Commerce relating to the reliability administrator under
Minnesota Statutes, section 216C.052, are transferred to the Minnesota Public Utilities
Commission under Minnesota Statutes, section 15.039.

Sec. 17. [REVISOR’S INSTRUCTION.]

(a) The revisor of statutes shall change the words "Environmental Quality Board," "board,"
"chair of the board," "chair," "board’s," and similar terms, when they refer to the Environmental
Quality Board or chair of the Environmental Quality Board, to the term "Public Utilities
Commission," "commission," or "commission’s," as appropriate, where they appear in Minnesota
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Statutes, sections 13.741, subdivision 3, 116C.51 to 116C.697, and chapter 116I. The revisor shall
also make those changes in Minnesota Rules, chapters 4400, 4401, and 4415, except as specified
in paragraph (b).

(b) The revisor of statutes shall change the words "Environmental Quality Board," "board,"
"chair of the board," "chair," "board’s," and similar terms, when they refer to the Environmental
Quality Board or chair of the Environmental Quality Board, to the term "commissioner of the
Department of Commerce," "commissioner," or "commissioner’s," as appropriate, where they
appear in Minnesota Statutes, section 116C.83, subdivision 6; and Minnesota Rules, parts
4400.1700, subparts 1 to 9, 11, and 12; 4400.2750; and 4410.7010 to 4410.7070.

Sec. 18. [EFFECTIVE DATE.]

Sections 1 to 16 are effective July 1, 2005."

Delete the title and insert:

"A bill for an act relating to public utilities; transferring power plant siting and routing, wind
energy conversion system, and pipeline authority from the Environmental Quality Board to the
Public Utilities Commission; transferring certain environmental review duties to the Department
of Commerce; transferring the reliability administrator to the Public Utilities Commission;
amending Minnesota Statutes 2004, sections 116C.52, subdivisions 2, 4; 116C.53, subdivision 2;
116C.57, subdivisions 1, 2c, by adding a subdivision; 116C.575, subdivision 5; 116C.577;
116C.58; 116C.69, subdivisions 2, 2a; 216B.243, subdivisions 4, 5; 216C.052."

And when so amended the bill do pass and be re-referred to the Committee on Environment
and Natural Resources.

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and
Administration.

Senator Anderson from the Committee on Jobs, Energy and Community Development, to
which was referred

S.F. No. 940: A bill for an act relating to energy; expanding definition of farm-grown
closed-loop biomass; amending conditions for Public Utilities Commission approval of a pending
request for a biomass project; amending Minnesota Statutes 2004, section 216B.2424,
subdivisions 1, 2, 5a, 6, 8.

Reports the same back with the recommendation that the bill be amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2004, section 216B.2424, subdivision 1, is amended to read:

Subdivision 1. [FARM-GROWN CLOSED-LOOP BIOMASS.] (a) For the purposes of this
section, "farm-grown closed-loop biomass" means biomass, as defined in section 216C.051,
subdivision 7, that:

(1) is intentionally cultivated, harvested, and prepared for use, in whole or in part, as a fuel for
the generation of electricity;

(2) when combusted, releases an amount of carbon dioxide that is less than or approximately
equal to the carbon dioxide absorbed by the biomass fuel during its growing cycle; and

(3) is fired in a new or substantially retrofitted electric generating facility that is:

(i) located within 400 miles of the site of the biomass production; and

(ii) designed to use biomass to meet at least 75 percent of its fuel requirements.

(b) The legislature finds that the negative environmental impacts within 400 miles of the
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facility resulting from transporting and combusting the biomass are offset in that region by the
environmental benefits to air, soil, and water of the biomass production.

(c) Among the biomass fuel sources that meet the requirements of paragraph (a), clause clauses
(1) and (2) are poplar, aspen, willow, switch grass, sorghum, alfalfa, and cultivated prairie grass
and sustainably managed woody biomass.

(d) For the purpose of this section, "sustainably managed woody biomass" means:

(1) brush, trees, and other biomass harvested from within designated utility, railroad, and road
rights-of-way;

(2) upland and lowland brush harvested from lands incorporated into brushland habitat
management activities of the Minnesota Department of Natural Resources;

(3) upland and lowland brush harvested from lands managed in accordance with Minnesota
Department of Natural Resources "Best Management Practices for Managing Brushlands";

(4) logging slash or waste wood that is created by harvest, precommercial timber stand
improvement to meet silvicultural objectives, or by fire, disease, or insect control treatments, and
that is managed in compliance with the Minnesota Forest Resources Council’s "Sustaining
Minnesota Forest Resources: Voluntary Site-Level Forest Management Guidelines for
Landowners, Loggers and Resource Managers" as modified by the requirement of this
subdivision; and

(5) trees or parts of trees that do not meet the utilization standards for pulpwood, posts, bolts, or
sawtimber as described in the Minnesota Department of Natural Resources Division of Forestry
Timber Sales Manual, 1998, as amended as of May 1, 2005, and the Minnesota Department of
Natural Resources Timber Scaling Manual, 1981, as amended as of May 1, 2005, except as
provided in paragraph (a), clause (1), and this paragraph, clauses (1) to (3).

Sec. 2. Minnesota Statutes 2004, section 216B.2424, is amended by adding a subdivision to
read:

Subd. 1a. [MUNICIPAL WASTE-TO-ENERGY PROJECT.] (a) This subdivision applies only
to a biomass project owned or controlled, directly or indirectly, by two municipal utilities as
described in subdivision 5a, paragraph (b).

(b) Woody biomass from state-owned land must be harvested in compliance with an adopted
management plan and a program of ecologically based third-party certification.

(c) The project must prepare a fuel plan on an annual basis after commercial operation of the
project as described in the power contract between the project and the public utility, and must also
prepare annually certificates reflecting the types of fuel used in the preceding year by the project,
as described in the power contract. The fuel plans and certificates shall also be filed with the
Minnesota Department of Natural Resources and the Minnesota Department of Commerce within
30 days after being provided to the public utility, as provided by the power contract. Any person
who believes the fuel plans, as amended, and certificates show that the project does not or will not
comply with the fuel requirements of this subdivision may file a petition with the commission
seeking such a determination.

(d) The wood procurement process must utilize third-party audit certification systems to verify
that applicable best management practices were utilized in the procurement of the sustainably
managed biomass. If there is a failure to so verify in any two consecutive years during the original
contract term, the farm-grown closed-loop biomass requirements of subdivision 2 must be
increased to 50 percent for the remaining contract term period; however, if in two consecutive
subsequent years after the increase has been implemented, it is verified that the conditions in this
subdivision have been met, then for the remaining original contract term the closed-loop biomass
mandate reverts to 25 percent. If there is a subsequent failure to verify in a year after the first
failure and implementation of the 50 percent requirement, then the closed-loop percentage shall
remain at 50 percent for each remaining year of the contract term.
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(e) In the closed-loop plantation, no transgenic plants may be used.

(f) No wood may be harvested from any lands identified by the final or preliminary Minnesota
County Biological Survey as having statewide significance as native plant communities, large
populations or concentrations of rare species, or critical animal habitat.

(g) A wood procurement plan must be prepared every five years and public meetings must be
held and written comments taken on the plan and documentation must be provided on why or why
not the public inputs were used.

(h) Guidelines or best management practices for sustainably managed woody biomass must be
adopted by:

(1) the Minnesota Department of Natural Resources for managing and maintaining brushland
and open land habitat on public and private lands, including, but not limited to, provisions of
sections 84.941, 84.942, and 97A.125; and

(2) the Minnesota Forest Resources Council for logging slash, using the most recent available
scientific information regarding the removal of woody biomass from forest lands, to sustain the
management of forest resources as defined by section 89.001, subdivisions 8 and 9, with particular
attention to soil productivity, biological diversity as defined by section 89A.01, subdivision 3, and
wildlife habitat.

These guidelines must be completed by July 1, 2007, and the process of developing them must
incorporate public notification and comment.

(i) The University of Minnesota Initiative for Renewable Energy and the Environment is
encouraged to solicit and fund high-quality research projects to develop and consolidate scientific
information regarding the removal of woody biomass from forest and brush lands, with particular
attention to the environmental impacts on soil productivity, biological diversity, and sequestration
of carbon. The results of this research shall be made available to the public.

(j) The two utilities owning or controlling, directly or indirectly, the biomass project described
in subdivision 5a, paragraph (b), agree to fund or obtain funding of up to $150,000 to implement
the guidelines or best management practices described in paragraph (h). The expenditures to be
funded under this paragraph do not include any of the expenditures to be funded under paragraph
(i).

Sec. 3. Minnesota Statutes 2004, section 216B.2424, subdivision 2, is amended to read:

Subd. 2. [INTERIM EXEMPTION.] (a) A biomass project proposing to use, as its primary fuel
over the life of the project, short-rotation woody crops, may use as an interim fuel agricultural
waste and other biomass which is not farm-grown closed-loop biomass for up to six years after the
project’s electric generating facility becomes operational; provided, the project developer
demonstrates the project will use the designated short-rotation woody crops as its primary fuel
after the interim period and provided the location of the interim fuel production meets the
requirements of subdivision 1, paragraph (a), clause (3).

(b) A biomass project proposing to use, as its primary fuel over the life of the project,
short-rotation woody crops, may use as an interim fuel agricultural waste and other biomass which
is not farm-grown closed-loop biomass for up to three years after the project’s electric generating
facility becomes operational; provided, the project developer demonstrates the project will use the
designated short-rotation woody crops as its primary fuel after the interim period.

(c) A biomass project that uses an interim fuel under the terms of paragraph (b) may, in
addition, use an interim fuel under the terms of paragraph (a) for six years less the number of years
that an interim fuel was used under paragraph (b).

(d) A project developer proposing to use an exempt interim fuel under paragraphs (a) and (b)
must demonstrate to the public utility that the project will have an adequate supply of
short-rotation woody crops which meet the requirements of subdivision 1 to fuel the project after
the interim period.
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(e) If a biomass project using an interim fuel under this subdivision is or becomes owned or
controlled, directly or indirectly, by two municipal utilities as described in subdivision 5a,
paragraph (b), the project is deemed to comply with the requirement under this subdivision to use
as its primary fuel if farm-grown closed-loop biomass comprises no less than 25 percent of the
fuel used over the life of the project. For purposes of this subdivision, "life of the project" means
20 years from the date the project becomes operational or the term of the applicable power
purchase agreement between the project owner and the public utility, whichever is longer.

Sec. 4. Minnesota Statutes 2004, section 216B.2424, subdivision 5a, is amended to read:

Subd. 5a. [REDUCTION OF BIOMASS MANDATE.] (a) Notwithstanding subdivision 5, the
biomass electric energy mandate shall must be reduced from 125 megawatts to 110 megawatts.

(b) The Public Utilities Commission shall approve a request pending before the Public Utilities
commission as of May 15, 2003, for an amendment amendments to and assignment of a contract
for power from power purchase agreement with the owner of a facility that uses short-rotation,
woody crops as its primary fuel previously approved to satisfy a portion of the biomass mandate if
the developer owner of the project agrees to reduce the size of its project from 50 megawatts to 35
megawatts, while maintaining a an average price for energy at or below the current contract price.
in nominal dollars measured over the term of the power purchase agreement at or below $104 per
megawatt-hour, exclusive of any price adjustments that may take effect subsequent to commission
approval of the power purchase agreement, as amended. The commission shall also approve, as
necessary, any subsequent assignment or sale of the power purchase agreement or ownership of
the project to an entity owned or controlled, directly or indirectly, by two municipal utilities
located north of Constitutional Route No. 8, as described in section 161.114, which currently own
electric and steam generation facilities using coal as a fuel and which propose to retrofit their
existing municipal electrical generating facilities to utilize biomass fuels in order to perform the
power purchase agreement.

(c) If the power purchase agreement described in paragraph (b) is assigned to an entity that is,
or becomes, owned or controlled, directly or indirectly, by two municipal entities as described in
paragraph (b), and the power purchase agreement meets the price requirements of paragraph (b),
the commission shall approve any amendments to the power purchase agreement necessary to
reflect the changes in project location and ownership and any other amendments made necessary
by those changes. The commission shall also specifically find that:

(1) the power purchase agreement complies with and fully satisfies the provisions of this
section to the full extent of its 35-megawatt capacity;

(2) all costs incurred by the public utility and all amounts to be paid by the public utility to the
project owner under the terms of the power purchase agreement are fully recoverable pursuant to
section 216B.1645;

(3) subject to prudency review by the commission, the public utility may recover from its
Minnesota retail customers the Minnesota jurisdictional portion of the amounts that may be
incurred and paid by the public utility during the full term of the power purchase agreement; and

(4) if the purchase power agreement meets the requirements of this subdivision, it is reasonable
and in the public interest.

(d) The commission shall specifically approve recovery by the public utility of any and all
Minnesota jurisdictional costs incurred by the public utility to improve, construct, install, or
upgrade transmission, distribution, or other electrical facilities owned by the public utility or other
persons in order to permit interconnection of the retrofitted biomass-fueled generating facilities or
to obtain transmission service for the energy provided by the facilities to the public utility pursuant
to section 216B.1645, and shall disapprove any provision in the power purchase agreement that
requires the developer or owner of the project to pay the jurisdictional costs or that permit the
public utility to terminate the power purchase agreement as a result of the existence of those costs
or the public utility’s obligation to pay any or all of those costs.
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Sec. 5. Minnesota Statutes 2004, section 216B.2424, subdivision 6, is amended to read:

Subd. 6. [REMAINING MEGAWATT COMPLIANCE PROCESS.] (a) If there remain
megawatts of biomass power generating capacity to fulfill the mandate in subdivision 5 after the
commission has taken final action on all contracts filed by September 1, 2000, by a public utility,
as amended and assigned, this subdivision governs final compliance with the biomass energy
mandate in subdivision 5 subject to the requirements of subdivisions 7 and 8.

(b) To the extent not inconsistent with this subdivision, the provisions of subdivisions 2, 3, 4,
and 5 apply to proposals subject to this subdivision.

(c) A public utility must submit proposals to the commission to complete the biomass mandate.
The commission shall require a public utility subject to this section to issue a request for
competitive proposals for projects for electric generation utilizing biomass as defined in paragraph
(f) of this subdivision to provide the remaining megawatts of the mandate. The commission shall
set an expedited schedule for submission of proposals to the utility, selection by the utility of
proposals or projects, negotiation of contracts, and review by the commission of the contracts or
projects submitted by the utility to the commission.

(d) Notwithstanding the provisions of subdivisions 1 to 5 but subject to the provisions of
subdivisions 7 and 8, a new or existing facility proposed under this subdivision that is fueled either
by biomass or by co-firing biomass with nonbiomass may satisfy the mandate in this section. Such
a facility need not use biomass that complies with the definition in subdivision 1 if it uses biomass
as defined in paragraph (f) of this subdivision. Generating capacity produced by co-firing of
biomass that is operational as of April 25, 2000, does not meet the requirements of the mandate,
except that additional co-firing capacity added at an existing facility after April 25, 2000, may be
used to satisfy this mandate. Only the number of megawatts of capacity at a facility which co-fires
biomass that are directly attributable to the biomass and that become operational after April 25,
2000, count toward meeting the biomass mandate in this section.

(e) Nothing in this subdivision precludes a facility proposed and approved under this
subdivision from using fuel sources that are not biomass in compliance with subdivision 3.

(f) Notwithstanding the provisions of subdivision 1, for proposals subject to this subdivision,
"biomass" includes farm-grown closed-loop biomass; agricultural wastes, including animal,
poultry, and plant wastes; and waste wood, including chipped wood, bark, brush, residue wood,
and sawdust.

(g) Nothing in this subdivision affects in any way contracts entered into as of April 25, 2000, to
satisfy the mandate in subdivision 5.

(h) Nothing in this subdivision requires a public utility to retrofit its own power plants for the
purpose of co-firing biomass fuel, nor is a utility prohibited from retrofitting its own power plants
for the purpose of co-firing biomass fuel to meet the requirements of this subdivision.

Sec. 6. Minnesota Statutes 2004, section 216B.2424, subdivision 8, is amended to read:

Subd. 8. [AGRICULTURAL BIOMASS REQUIREMENT.] Of the 125 megawatts mandated
in subdivision 5, or 110 megawatts mandated in subdivision 5a, at least 75 megawatts of the
generating capacity must be generated by facilities that use agricultural biomass as the principal
fuel source. For purposes of this subdivision, agricultural biomass includes only farm-grown
closed-loop biomass and agricultural waste, including animal, poultry, and plant wastes. For
purposes of this subdivision, "principal fuel source" means a fuel source that satisfies at least 75
percent of the fuel requirements of an electric power generating facility. Nothing in this
subdivision is intended to expand the fuel source requirements of subdivision 5."

Delete the title and insert:

"A bill for an act relating to energy; expanding definition of farm-grown closed-loop biomass;
amending Minnesota Statutes 2004, section 216B.2424, subdivisions 1, 2, 5a, 6, 8, by adding a
subdivision."
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And when so amended the bill do pass and be re-referred to the Committee on Environment
and Natural Resources. Amendments adopted. Report adopted.

Senator Lourey from the Committee on Health and Family Security, to which was
referred

S.F. No. 1722: A bill for an act relating to human services; making changes to licensing
provisions; amending Minnesota Statutes 2004, sections 13.46, subdivision 4; 245A.02,
subdivision 17; 245A.03, subdivisions 2, 3; 245A.04, subdivisions 7, 13; 245A.07, subdivisions 1,
3; 245A.08, subdivisions 2a, 5; 245A.14, by adding subdivisions; 245A.144; 245A.16, subdivision
4; 245A.18; 245B.02, subdivision 10; 245B.055, subdivision 7; 245B.07, subdivision 8; 245C.03,
subdivision 1; 245C.07; 245C.08, subdivisions 1, 2; 245C.15, subdivisions 1, 2, 3, 4; 245C.17,
subdivision 2; 245C.21, subdivision 2; 245C.22, subdivisions 3, 4; 245C.24, subdivisions 2, 3;
245C.27, subdivision 1; 245C.28, subdivision 3; 626.556, subdivision 10i; 626.557, subdivision
9d.

Reports the same back with the recommendation that the bill be amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2004, section 13.46, subdivision 4, is amended to read:

Subd. 4. [LICENSING DATA.] (a) As used in this subdivision:

(1) "licensing data" means all data collected, maintained, used, or disseminated by the welfare
system pertaining to persons licensed or registered or who apply for licensure or registration or
who formerly were licensed or registered under the authority of the commissioner of human
services;

(2) "client" means a person who is receiving services from a licensee or from an applicant for
licensure; and

(3) "personal and personal financial data" means Social Security numbers, identity of and
letters of reference, insurance information, reports from the Bureau of Criminal Apprehension,
health examination reports, and social/home studies.

(b)(1) Except as provided in paragraph (c), the following data on current and former licensees
are public: name, address, telephone number of licensees, date of receipt of a completed
application, dates of licensure, licensed capacity, type of client preferred, variances granted, type
of dwelling, name and relationship of other family members, previous license history, class of
license, and the existence and status of complaints. When a correction order or fine has been
issued, a license is suspended, immediately suspended, revoked, denied, or made conditional, or a
complaint is resolved, the following data on current and former licensees are public: the substance
and investigative findings of the complaint, licensing violation, or substantiated maltreatment; the
record of informal resolution of a licensing violation; orders of hearing; findings of fact;
conclusions of law; specifications of the final correction order, fine, suspension, immediate
suspension, revocation, denial, or conditional license contained in the record of licensing action;
and the status of any appeal of these actions. When an individual licensee is a substantiated
perpetrator of maltreatment, and the substantiated maltreatment is a reason for the licensing action,
the identity of the licensee as a perpetrator is public data. For purposes of this clause, a person is a
substantiated perpetrator if the maltreatment determination has been upheld under section 626.556,
subdivision 10i, 626.557, subdivision 9d, or 256.045, or an individual or facility has not timely
exercised appeal rights under these sections.

(2) For applicants who withdraw their application prior to licensure or denial of a license, the
following data are public: the name of the applicant, the city and county in which the applicant
was seeking licensure, the dates of the commissioner’s receipt of the initial application and
completed application, the type of license sought, and the date of withdrawal of the application.

(3) For applicants who are denied a license, the following data are public: the name of the
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applicant, the city and county in which the applicant was seeking licensure, the dates of the
commissioner’s receipt of the initial application and completed application, the type of license
sought, the date of denial of the application, the nature of the basis for the denial, and the status of
any appeal of the denial.

(4) The following data on persons subject to disqualification under section 245C.14 in
connection with a license to provide family day care for children, child care center services, foster
care for children in the provider’s home, or foster care or day care services for adults in the
provider’s home, are public: the nature of any disqualification set aside under section 245C.22,
subdivisions 2 and 4, and the reasons for setting aside the disqualification; and the reasons for
granting any variance under section 245A.04, subdivision 9.

(5) When maltreatment is substantiated under section 626.556 or 626.557 and the victim and
the substantiated perpetrator are affiliated with a program licensed under chapter 245A, the
commissioner of human services, local social services agency, or county welfare agency may
inform the license holder where the maltreatment occurred of the identity of the substantiated
perpetrator and the victim.

(c) The following are private data on individuals under section 13.02, subdivision 12, or
nonpublic data under section 13.02, subdivision 9: personal and personal financial data on family
day care program and family foster care program applicants and licensees and their family
members who provide services under the license.

(d) The following are private data on individuals: the identity of persons who have made
reports concerning licensees or applicants that appear in inactive investigative data, and the
records of clients or employees of the licensee or applicant for licensure whose records are
received by the licensing agency for purposes of review or in anticipation of a contested matter.
The names of reporters under sections 626.556 and 626.557 may be disclosed only as provided in
section 626.556, subdivision 11, or 626.557, subdivision 12b.

(e) Data classified as private, confidential, nonpublic, or protected nonpublic under this
subdivision become public data if submitted to a court or administrative law judge as part of a
disciplinary proceeding in which there is a public hearing concerning a license which has been
suspended, immediately suspended, revoked, or denied.

(f) Data generated in the course of licensing investigations that relate to an alleged violation of
law are investigative data under subdivision 3.

(g) Data that are not public data collected, maintained, used, or disseminated under this
subdivision that relate to or are derived from a report as defined in section 626.556, subdivision 2,
or 626.5572, subdivision 18, are subject to the destruction provisions of sections 626.556,
subdivision 11c, and 626.557, subdivision 12b.

(h) Upon request, not public data collected, maintained, used, or disseminated under this
subdivision that relate to or are derived from a report of substantiated maltreatment as defined in
section 626.556 or 626.557 may be exchanged with the Department of Health for purposes of
completing background studies pursuant to section 144.057 and with the Department of
Corrections for purposes of completing background studies pursuant to section 241.021.

(i) Data on individuals collected according to licensing activities under chapters 245A and
245C, and data on individuals collected by the commissioner of human services according to
maltreatment investigations under sections 626.556 and 626.557, may be shared with the
Department of Human Rights, the Department of Health, the Department of Corrections, the
Ombudsman for Mental Health and Retardation, and the individual’s professional regulatory
board when there is reason to believe that laws or standards under the jurisdiction of those
agencies may have been violated.

(j) In addition to the notice of determinations required under section 626.556, subdivision 10f,
if the commissioner or the local social services agency has determined that an individual is a
substantiated perpetrator of maltreatment of a child based on sexual abuse, as defined in section
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626.556, subdivision 2, and the commissioner or local social services agency knows that the
individual is a person responsible for a child’s care in another facility, the commissioner or local
social services agency shall notify the head of that facility of this determination. The notification
must include an explanation of the individual’s available appeal rights and the status of any
appeal. If a notice is given under this paragraph, the government entity making the notification
shall provide a copy of the notice to the individual who is the subject of the notice.

(k) All not public data collected, maintained, used, or disseminated under this subdivision and
subdivision 3 may be exchanged between the Department of Human Services, Licensing Division,
and the Department of Corrections for purposes of regulating services for which the Department
of Human Services and the Department of Corrections have regulatory authority.

Sec. 2. Minnesota Statutes 2004, section 243.166, subdivision 7, is amended to read:

Subd. 7. [USE OF INFORMATION DATA.] Except as otherwise provided in subdivision 7a
or sections 244.052 and 299C.093, the information data provided under this section is private data
on individuals under section 13.02, subdivision 12. The information data may be used only for law
enforcement and corrections purposes. State-operated services, as defined in section 246.014, is
also authorized to have access to the data for the purposes described in section 246.13, subdivision
2, paragraph (c).

Sec. 3. Minnesota Statutes 2004, section 245A.02, subdivision 17, is amended to read:

Subd. 17. [SCHOOL AGE CHILD CARE PROGRAM.] "School age child care program"
means a program licensed or required to be licensed as a child care center, serving more than ten
children with the primary purpose of providing child care for school age children. School age child
care program does not include programs such as scouting, boys clubs, girls clubs, nor sports or art
programs.

Sec. 4. Minnesota Statutes 2004, section 245A.03, subdivision 2, is amended to read:

Subd. 2. [EXCLUSION FROM LICENSURE.] (a) This chapter does not apply to:

(1) residential or nonresidential programs that are provided to a person by an individual who is
related unless the residential program is a child foster care placement made by a local social
services agency or a licensed child-placing agency, except as provided in subdivision 2a;

(2) nonresidential programs that are provided by an unrelated individual to persons from a
single related family;

(3) residential or nonresidential programs that are provided to adults who do not abuse
chemicals or who do not have a chemical dependency, a mental illness, mental retardation or a
related condition, a functional impairment, or a physical handicap;

(4) sheltered workshops or work activity programs that are certified by the commissioner of
economic security;

(5) programs operated by a public school for children 33 months or older;

(6) nonresidential programs primarily for children that provide care or supervision for periods
of less than three hours a day while the child’s parent or legal guardian is in the same building as
the nonresidential program or present within another building that is directly contiguous to the
building in which the nonresidential program is located;

(7) nursing homes or hospitals licensed by the commissioner of health except as specified under
section 245A.02;

(8) board and lodge facilities licensed by the commissioner of health that provide services for
five or more persons whose primary diagnosis is mental illness that do not provide intensive
residential treatment;

(9) homes providing programs for persons placed there by a licensed agency for legal adoption,
unless the adoption is not completed within two years;
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(10) programs licensed by the commissioner of corrections;

(11) recreation programs for children or adults that are operated or approved by a park and
recreation board whose primary purpose is to provide social and recreational activities;

(12) programs operated by a school as defined in section 120A.22, subdivision 4, whose
primary purpose is to provide child care to school-age children;

(13) Head Start nonresidential programs which operate for less than 31 45 days in each
calendar year;

(14) noncertified boarding care homes unless they provide services for five or more persons
whose primary diagnosis is mental illness or mental retardation;

(15) programs for children such as scouting, boys clubs, girls clubs, and sports and art
programs, and nonresidential programs for children provided for a cumulative total of less than 30
days in any 12-month period;

(16) residential programs for persons with mental illness, that are located in hospitals;

(17) the religious instruction of school-age children; Sabbath or Sunday schools; or the
congregate care of children by a church, congregation, or religious society during the period used
by the church, congregation, or religious society for its regular worship;

(18) camps licensed by the commissioner of health under Minnesota Rules, chapter 4630;

(19) mental health outpatient services for adults with mental illness or children with emotional
disturbance;

(20) residential programs serving school-age children whose sole purpose is cultural or
educational exchange, until the commissioner adopts appropriate rules;

(21) unrelated individuals who provide out-of-home respite care services to persons with
mental retardation or related conditions from a single related family for no more than 90 days in a
12-month period and the respite care services are for the temporary relief of the person’s family or
legal representative;

(22) respite care services provided as a home and community-based service to a person with
mental retardation or a related condition, in the person’s primary residence;

(23) community support services programs as defined in section 245.462, subdivision 6, and
family community support services as defined in section 245.4871, subdivision 17;

(24) the placement of a child by a birth parent or legal guardian in a preadoptive home for
purposes of adoption as authorized by section 259.47;

(25) settings registered under chapter 144D which provide home care services licensed by the
commissioner of health to fewer than seven adults; or

(26) consumer-directed community support service funded under the Medicaid waiver for
persons with mental retardation and related conditions when the individual who provided the
service is:

(i) the same individual who is the direct payee of these specific waiver funds or paid by a fiscal
agent, fiscal intermediary, or employer of record; and

(ii) not otherwise under the control of a residential or nonresidential program that is required to
be licensed under this chapter when providing the service.

(b) For purposes of paragraph (a), clause (6), a building is directly contiguous to a building in
which a nonresidential program is located if it shares a common wall with the building in which
the nonresidential program is located or is attached to that building by skyway, tunnel, atrium, or
common roof.

1696 JOURNAL OF THE SENATE [38TH DAY



(c) Nothing in this chapter shall be construed to require licensure for any services provided and
funded according to an approved federal waiver plan where licensure is specifically identified as
not being a condition for the services and funding.

Sec. 5. Minnesota Statutes 2004, section 245A.03, subdivision 3, is amended to read:

Subd. 3. [UNLICENSED PROGRAMS.] (a) It is a misdemeanor for an individual, corporation,
partnership, voluntary association, other organization, or a controlling individual to provide a
residential or nonresidential program without a license and in willful disregard of this chapter
unless the program is excluded from licensure under subdivision 2.

(b) The commissioner may ask the appropriate county attorney or the attorney general to begin
proceedings to secure a court order against the continued operation of the program, if an
individual, corporation, partnership, voluntary association, other organization, or controlling
individual has:

(1) failed to apply for a license after receiving notice that a license is required or continues to
operate without a license after receiving notice that a license is required;

(2) continued to operate without a license after the license has been revoked or suspended under
section 245A.07, and the commissioner has issued a final order affirming the revocation or
suspension, or the license holder did not timely appeal the sanction; or

(3) continued to operate without a license after the license has been temporarily suspended
under section 245A.07.

The county attorney and the attorney general have a duty to cooperate with the commissioner.

Sec. 6. Minnesota Statutes 2004, section 245A.035, subdivision 5, is amended to read:

Subd. 5. [CHILD FOSTER CARE LICENSE APPLICATION.] (a) The emergency license
holder shall complete the child foster care license application and necessary paperwork within ten
days of the placement. The county agency shall assist the emergency license holder to complete
the application. The granting of a child foster care license to a relative shall be under the
procedures in this chapter and according to the standards set forth by foster care rule. In licensing
a relative, the commissioner shall consider the importance of maintaining the child’s relationship
with relatives as an additional significant factor in determining whether to set aside a licensing
disqualifier under section 245C.22, or to grant a variance of licensing requirements under sections
245C.21 to 245C.27.

(b) When the county or private child placing agency is processing an application for child foster
care licensure of a relative as defined in sections 260B.007, subdivision 12, or 260C.007,
subdivision 27, the county agency or child placing agency must explain the licensing process,
including the background study process and the procedure for reconsideration of an initial
disqualification for licensure. The county or private child placing agency must also ask the
prospective relative licensee if the prospective licensee would like legal assistance and assistance
with a referral for legal services, and if so, consult with the county attorney about the most
appropriate lawyer referral service for the area.

Sec. 7. Minnesota Statutes 2004, section 245A.04, subdivision 7, is amended to read:

Subd. 7. [ISSUANCE OF A LICENSE; EXTENSION OF A LICENSE.] (a) If the
commissioner determines that the program complies with all applicable rules and laws, the
commissioner shall issue a license. At minimum, the license shall state:

(1) the name of the license holder;

(2) the address of the program;

(3) the effective date and expiration date of the license;

(4) the type of license;
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(5) the maximum number and ages of persons that may receive services from the program; and

(6) any special conditions of licensure.

(b) The commissioner may issue an initial license for a period not to exceed two years if:

(1) the commissioner is unable to conduct the evaluation or observation required by subdivision
4, paragraph (a), clauses (3) and (4), because the program is not yet operational;

(2) certain records and documents are not available because persons are not yet receiving
services from the program; and

(3) the applicant complies with applicable laws and rules in all other respects.

(c) A decision by the commissioner to issue a license does not guarantee that any person or
persons will be placed or cared for in the licensed program. A license shall not be transferable to
another individual, corporation, partnership, voluntary association, other organization, or
controlling or to another location.

(d) A license holder must notify the commissioner and obtain the commissioner’s approval
before making any changes that would alter the license information listed under paragraph (a).

(e) The commissioner shall not issue a license if the applicant, license holder, or controlling
individual has:

(1) been disqualified and the disqualification was not set aside;

(2) has been denied a license within the past two years; or

(3) had a license revoked within the past five years.

(f) The commissioner shall not issue a license if an individual living in the household where the
licensed services will be provided as specified under section 245C.03, subdivision 1, has been
disqualified and the disqualification has not been set aside.

For purposes of reimbursement for meals only, under the Child and Adult Care Food Program,
Code of Federal Regulations, title 7, subtitle B, chapter II, subchapter A, part 226, relocation
within the same county by a licensed family day care provider, shall be considered an extension of
the license for a period of no more than 30 calendar days or until the new license is issued,
whichever occurs first, provided the county agency has determined the family day care provider
meets licensure requirements at the new location.

Unless otherwise specified by statute, all licenses expire at 12:01 a.m. on the day after the
expiration date stated on the license. A license holder must apply for and be granted a new license
to operate the program or the program must not be operated after the expiration date.

Sec. 8. Minnesota Statutes 2004, section 245A.04, subdivision 13, is amended to read:

Subd. 13. [RESIDENTIAL PROGRAMS HANDLING RESIDENT FUNDS AND
PROPERTY; ADDITIONAL REQUIREMENTS.] (a) A license holder must ensure that residents
persons served by the program retain the use and availability of personal funds or property unless
restrictions are justified in the resident’s person’s individual plan. This subdivision does not apply
to programs governed by the provisions in section 245B.07, subdivision 10.

(b) The license holder must ensure separation of resident funds of persons served by the
program from funds of the license holder, the residential program, or program staff.

(c) Whenever the license holder assists a resident person served by the program with the
safekeeping of funds or other property, the license holder must:

(1) immediately document receipt and disbursement of the resident’s person’s funds or other
property at the time of receipt or disbursement, including the person’s signature of the resident, or
the signature of the conservator, or payee; and
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(2) provide a statement, at least quarterly, itemizing receipts and disbursements of resident
funds or other property; and

(3) return to the resident person upon the resident’s person’s request, funds and property in the
license holder’s possession subject to restrictions in the resident’s person’s treatment plan, as soon
as possible, but no later than three working days after the date of request.

(d) License holders and program staff must not:

(1) borrow money from a resident person served by the program;

(2) purchase personal items from a resident person served by the program;

(3) sell merchandise or personal services to a resident person served by the program;

(4) require a resident person served by the program to purchase items for which the license
holder is eligible for reimbursement; or

(5) use resident funds of persons served by the program to purchase items for which the facility
is already receiving public or private payments.

Sec. 9. Minnesota Statutes 2004, section 245A.07, subdivision 1, is amended to read:

Subdivision 1. [SANCTIONS AVAILABLE; APPEALS; TEMPORARY PROVISIONAL
LICENSE.] (a) In addition to making a license conditional under section 245A.06, the
commissioner may propose to suspend or revoke the license, impose a fine, or secure an injunction
against the continuing operation of the program of a license holder who does not comply with
applicable law or rule. When applying sanctions authorized under this section, the commissioner
shall consider the nature, chronicity, or severity of the violation of law or rule and the effect of the
violation on the health, safety, or rights of persons served by the program.

(b) If a license holder appeals the suspension or revocation of a license and the license holder
continues to operate the program pending a final order on the appeal, and the license expires
during this time period, the commissioner shall issue the license holder a temporary provisional
license. The temporary provisional license is effective on the date issued and expires on the date
that a final order is issued. Unless otherwise specified by the commissioner, variances in effect on
the date of the license sanction under appeal continue under the temporary provisional license. If a
license holder fails to comply with applicable law or rule while operating under a temporary
provisional license, the commissioner may impose sanctions under this section and section
245A.06, and may terminate any prior variance. If the license holder prevails on the appeal and the
effective period of the previous license has expired, a new license shall be issued to the license
holder upon payment of any fee required under section 245A.10. The effective date of the new
license shall be retroactive to the date the license would have shown had no sanction been
initiated. The expiration date shall be the expiration date of that license had no license sanction
been initiated.

(c) If a license holder is under investigation and the license is due to expire before completion
of the investigation, the program shall be issued a new license upon completion of the
reapplication requirements. Upon completion of the investigation, a licensing sanction may be
imposed against the new license under this section, section 245A.06, or 245A.08.

(d) Failure to reapply or closure of a license by the license holder prior to the completion of any
investigation shall not preclude the commissioner from issuing a licensing sanction under this
section, section 245A.06, or 245A.08 at the conclusion of the investigation.

Sec. 10. Minnesota Statutes 2004, section 245A.07, subdivision 3, is amended to read:

Subd. 3. [LICENSE SUSPENSION, REVOCATION, OR FINE.] (a) The commissioner may
suspend or revoke a license, or impose a fine if a license holder fails to comply fully with
applicable laws or rules, if a license holder or an individual living in the household where the
licensed services are provided has a disqualification which has not been set aside under section
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245C.22, or if a license holder knowingly withholds relevant information from or gives false or
misleading information to the commissioner in connection with an application for a license, in
connection with the background study status of an individual, or during an investigation. A license
holder who has had a license suspended, revoked, or has been ordered to pay a fine must be given
notice of the action by certified mail or personal service. If mailed, the notice must be mailed to
the address shown on the application or the last known address of the license holder. The notice
must state the reasons the license was suspended, revoked, or a fine was ordered.

(a) (b) If the license was suspended or revoked, the notice must inform the license holder of the
right to a contested case hearing under chapter 14 and Minnesota Rules, parts 1400.8505 to
1400.8612. The license holder may appeal an order suspending or revoking a license. The appeal
of an order suspending or revoking a license must be made in writing by certified mail or personal
service. If mailed, the appeal must be postmarked and sent to the commissioner within ten
calendar days after the license holder receives notice that the license has been suspended or
revoked. If a request is made by personal service, it must be received by the commissioner within
ten calendar days after the license holder received the order. Except as provided in subdivision 2a,
paragraph (c), a timely appeal of an order suspending or revoking a license shall stay the
suspension or revocation until the commissioner issues a final order.

(b)(c)(1) If the license holder was ordered to pay a fine, the notice must inform the license
holder of the responsibility for payment of fines and the right to a contested case hearing under
chapter 14 and Minnesota Rules, parts 1400.8505 to 1400.8612. The appeal of an order to pay a
fine must be made in writing by certified mail or personal service. If mailed, the appeal must be
postmarked and sent to the commissioner within ten calendar days after the license holder receives
notice that the fine has been ordered. If a request is made by personal service, it must be received
by the commissioner within ten calendar days after the license holder received the order.

(2) The license holder shall pay the fines assessed on or before the payment date specified. If
the license holder fails to fully comply with the order, the commissioner may issue a second fine
or suspend the license until the license holder complies. If the license holder receives state funds,
the state, county, or municipal agencies or departments responsible for administering the funds
shall withhold payments and recover any payments made while the license is suspended for failure
to pay a fine. A timely appeal shall stay payment of the fine until the commissioner issues a final
order.

(3) A license holder shall promptly notify the commissioner of human services, in writing,
when a violation specified in the order to forfeit a fine is corrected. If upon reinspection the
commissioner determines that a violation has not been corrected as indicated by the order to forfeit
a fine, the commissioner may issue a second fine. The commissioner shall notify the license holder
by certified mail or personal service that a second fine has been assessed. The license holder may
appeal the second fine as provided under this subdivision.

(4) Fines shall be assessed as follows: the license holder shall forfeit $1,000 for each
determination of maltreatment of a child under section 626.556 or the maltreatment of a
vulnerable adult under section 626.557; the license holder shall forfeit $200 for each occurrence of
a violation of law or rule governing matters of health, safety, or supervision, including but not
limited to the provision of adequate staff-to-child or adult ratios, and failure to submit a
background study; and the license holder shall forfeit $100 for each occurrence of a violation of
law or rule other than those subject to a $1,000 or $200 fine above. For purposes of this section,
"occurrence" means each violation identified in the commissioner’s fine order.

(5) When a fine has been assessed, the license holder may not avoid payment by closing,
selling, or otherwise transferring the licensed program to a third party. In such an event, the
license holder will be personally liable for payment. In the case of a corporation, each controlling
individual is personally and jointly liable for payment.

Sec. 11. Minnesota Statutes 2004, section 245A.08, subdivision 2a, is amended to read:

Subd. 2a. [CONSOLIDATED CONTESTED CASE HEARINGS FOR SANCTIONS BASED
ON MALTREATMENT DETERMINATIONS AND DISQUALIFICATIONS.] (a) When a
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denial of a license under section 245A.05 or a licensing sanction under section 245A.07,
subdivision 3, is based on a disqualification for which reconsideration was requested and which
was not set aside under section 245C.22, the scope of the contested case hearing shall include the
disqualification and the licensing sanction or denial of a license. When the licensing sanction or
denial of a license is based on a determination of maltreatment under section 626.556 or 626.557,
or a disqualification for serious or recurring maltreatment which was not set aside, the scope of the
contested case hearing shall include the maltreatment determination, disqualification, and the
licensing sanction or denial of a license. In such cases, a fair hearing under section 256.045 shall
not be conducted as provided for in sections 626.556, subdivision 10i, and 626.557, subdivision
9d. When a fine is based on a determination that the license holder is responsible for maltreatment
and the fine is issued at the same time as the maltreatment determination, if the license holder
appeals the maltreatment and fine, the scope of the contested case hearing shall include the
maltreatment determination and fine and reconsideration of the maltreatment determination shall
not be conducted as provided for in sections 626.556, subdivision 10i, and 626.557, subdivision
9d.

(b) In consolidated contested case hearings regarding sanctions issued in family child care,
child foster care, family adult day services, and adult foster care, the county attorney shall defend
the commissioner’s orders in accordance with section 245A.16, subdivision 4.

(c) The commissioner’s final order under subdivision 5 is the final agency action on the issue of
maltreatment and disqualification, including for purposes of subsequent background studies under
chapter 245C and is the only administrative appeal of the final agency determination, specifically,
including a challenge to the accuracy and completeness of data under section 13.04.

(d) When consolidated hearings under this subdivision involve a licensing sanction based on a
previous maltreatment determination for which the commissioner has issued a final order in an
appeal of that determination under section 256.045, or the individual failed to exercise the right to
appeal the previous maltreatment determination under section 626.556, subdivision 10i, or
626.557, subdivision 9d, the commissioner’s order is conclusive on the issue of maltreatment. In
such cases, the scope of the administrative law judge’s review shall be limited to the
disqualification and the licensing sanction or denial of a license. In the case of a denial of a license
or a licensing sanction issued to a facility based on a maltreatment determination regarding an
individual who is not the license holder or a household member, the scope of the administrative
law judge’s review includes the maltreatment determination.

(e) If a maltreatment determination or disqualification, which was not set aside under section
245C.22, is the basis for a denial of a license under section 245A.05 or a licensing sanction under
section 245A.07, and the disqualified subject is an individual other than the license holder and
upon whom a background study must be conducted under section 245C.03, the hearings of all
parties may be consolidated into a single contested case hearing upon consent of all parties and the
administrative law judge.

(f) Notwithstanding section 245C.27, subdivision 1, paragraph (c), when a denial of a license
under section 245A.05 or a licensing sanction under section 245A.07 is based on a disqualification
for which reconsideration was requested and was not set aside under section 245C.22, and the
disqualification was based on a conviction or an admission to any crimes listed in section
245C.15, the scope of the administrative law judge’s review shall include the denial or sanction
and a determination whether the disqualification should be set aside. In determining whether the
disqualification should be set aside, the administrative law judge shall consider the factors under
section 245C.22, subdivision 4, to determine whether the individual poses a risk of harm to any
person receiving services from the license holder.

(g) Notwithstanding section 245C.30, subdivision 5, when a licensing sanction under section
245A.07 is based on the termination of a variance under section 245C.30, subdivision 4, the scope
of the administrative law judge’s review shall include the sanction and a determination whether
the disqualification should be set aside. In determining whether the disqualification should be set
aside, the administrative law judge shall consider the factors under section 245C.22, subdivision 4,
to determine whether the individual poses a risk of harm to any person receiving services from the
license holder.
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Sec. 12. Minnesota Statutes 2004, section 245A.08, subdivision 5, is amended to read:

Subd. 5. [NOTICE OF THE COMMISSIONER’S FINAL ORDER.] After considering the
findings of fact, conclusions, and recommendations of the administrative law judge, the
commissioner shall issue a final order. The commissioner shall consider, but shall not be bound
by, the recommendations of the administrative law judge. The appellant must be notified of the
commissioner’s final order as required by chapter 14 and Minnesota Rules, parts 1400.8505 to
1400.8612. The notice must also contain information about the appellant’s rights under chapter 14
and Minnesota Rules, parts 1400.8505 to 1400.8612. The institution of proceedings for judicial
review of the commissioner’s final order shall not stay the enforcement of the final order except as
provided in section 14.65.

Subd. 5a. [EFFECT OF FINAL ORDER ON GRANTING A SUBSEQUENT LICENSE.] (a)
A license holder and each controlling individual of a license holder whose license has been
revoked because of noncompliance with applicable law or rule must not be granted a license for
five years following the revocation. Notwithstanding the five-year restriction, when a license is
revoked because a person, other than the license holder, resides in the home where services are
provided and that person has a disqualification that is not set aside and no variance has been
granted, the former license holder may reapply for a license when:

(1) the person with a disqualification, who is not a minor child, is no longer residing in the
home and is prohibited from residing in or returning to the home; or

(2) a minor child, who was the disqualified person who was the subject of the license
revocation, becomes an adult and permanently moves from the former license holder’s home or
five years have passed since the disqualification, whichever is less.

(b) An applicant whose application was denied must not be granted a license for two years
following a denial, unless the applicant’s subsequent application contains new information which
constitutes a substantial change in the conditions that caused the previous denial.

Sec. 13. Minnesota Statutes 2004, section 245A.14, is amended by adding a subdivision to
read:

Subd. 12. [FIRST AID TRAINING REQUIREMENTS FOR STAFF IN CHILD CARE
CENTERS.] Notwithstanding Minnesota Rules, part 9503.0035, subpart 2, first aid training may
be less than eight hours and persons qualified to provide first aid training shall include individuals
approved as first aid instructors.

Sec. 14. Minnesota Statutes 2004, section 245A.14, is amended by adding a subdivision to
read:

Subd. 13. [CARDIOPULMONARY RESUSCITATION (CPR) TRAINING
REQUIREMENT.] (a) When children are present in a child care center governed by Minnesota
Rules, parts 9503.0005 to 9503.0170, or in a family child care home governed by Minnesota
Rules, parts 9502.0315 to 9502.0445, at least one staff person must be present in the center or
home who as been trained in cardiopulmonary resuscitation (CPR) and in the treatment of
obstructed airways. The CPR training must have been provided by an individual approved to
provide CPR instruction, must be repeated at least once every three years, and must be
documented in the staff person’s records.

(b) Notwithstanding Minnesota Rules, part 9503.0035, subpart 3, item A, cardiopulmonary
resuscitation training may be provided for less than four hours.

(c) Notwithstanding Minnesota Rules, part 9503.0035, subpart 3, item C, persons qualified to
provide cardiopulmonary resuscitation training shall include individuals approved as
cardiopulmonary resuscitation instructors.

[EFFECTIVE DATE.] This section is effective January 1, 2006.

Sec. 15. Minnesota Statutes 2004, section 245A.144, is amended to read:
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245A.144 [REDUCTION OF RISK OF SUDDEN INFANT DEATH SYNDROME AND
SHAKEN BABY SYNDROME IN CHILD CARE AND CHILD FOSTER CARE PROGRAMS.]

(a) License holders must ensure document that before staff persons, caregivers, and helpers
assist in the care of infants, they receive training on reducing the risk of sudden infant death
syndrome and shaken baby syndrome. The training on reducing the risk of sudden infant death
syndrome and shaken baby syndrome may be provided as:

(1) orientation training to child care center staff under Minnesota Rules, part 9503.0035,
subpart 1, as and to child foster care providers, who care for infants, under Minnesota Rules, part
2960.3070, subpart 1;

(2) initial training to family and group family child care providers under Minnesota Rules, part
9502.0385, subpart 2, as;

(3) in-service training to child care center staff under Minnesota Rules, part 9503.0035, subpart
4, and to child foster care providers, who care for infants, under Minnesota Rules, part 2960.3070,
subpart 2; or as

(4) ongoing training to family and group family child care providers under Minnesota Rules,
part 9502.0385, subpart 3.

(b) Training required under this section must be at least one hour in length and must be
completed at least once every five years. At a minimum, the training must address the risk factors
related to sudden infant death syndrome and shaken baby syndrome, means of reducing the risk of
sudden infant death syndrome and shaken baby syndrome in child care, and license holder
communication with parents regarding reducing the risk of sudden infant death syndrome and
shaken baby syndrome.

(c) Training for family and group family child care providers must be approved by the county
licensing agency according to Minnesota Rules, part 9502.0385.

(d) Training for child foster care providers must be approved by the county licensing agency
and fulfills, in part, training required under Minnesota Rules, part 2960.3070.

[EFFECTIVE DATE.] This section is effective January 1, 2006.

Sec. 16. Minnesota Statutes 2004, section 245A.16, subdivision 4, is amended to read:

Subd. 4. [ENFORCEMENT OF THE COMMISSIONER’S ORDERS.] The county or private
agency shall enforce the commissioner’s orders under sections 245A.07, 245A.08, subdivision 5,
and chapter 245C, according to the instructions of the commissioner. The county attorney shall
assist the county agency in the enforcement and defense of the commissioner’s orders under
sections 245A.07, 245A.08, and chapter 245C, according to the instructions of the commissioner,
unless a conflict of interest exists between the county attorney and the commissioner. For purposes
of this section, a conflict of interest means that the county attorney has a direct or shared financial
interest with the license holder or has a personal relationship or family relationship with a party in
the licensing action.

Sec. 17. Minnesota Statutes 2004, section 245A.18, is amended to read:

245A.18 [SEAT BELT USE REQUIRED CHILD PASSENGER RESTRAINT SYSTEMS;
TRAINING REQUIREMENT.]

Subdivision 1. [SEAT BELT USE.] (a) When a nonresidential license holder provides or
arranges for transportation for children served by the license holder, children four years old and
older must be restrained by a properly adjusted and fastened seat belt and children under age four
must be properly fastened in a child passenger restraint system meeting federal motor vehicle
safety standards. A child passenger restraint system is not required for a child who, in the
judgment of a licensed physician, cannot be safely transported in a child passenger restraint
system because of a medical condition, body size, or physical disability, if the license holder
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possesses a written statement from the physician that satisfies the requirements in section 169.685,
subdivision 6, paragraph (b).

(b) Paragraph (a) does not apply to transportation of children in a school bus inspected under
section 169.451 that has a gross vehicle weight rating of more than 10,000 pounds, is designed for
carrying more than ten persons, and was manufactured after 1977 the license holder must comply
with all seat belt and child passenger restraint system requirements under section 169.685.

Subd. 2. [CHILD PASSENGER RESTRAINT SYSTEMS TRAINING REQUIREMENTS.]
(a) Family and group family child care, child care centers, child foster care, and other programs
licensed by the Department of Human Services that serve a child or children under nine years of
age must document training that fulfills the requirements in this subdivision.

(b) Before a license holder, staff person, caregiver, or helper transports a child or children
under nine years of age in a motor vehicle, the person transporting the child must satisfactorily
complete training on the proper use and installation of child restraint systems in motor vehicles.
Training completed under this section may be used to meet initial or ongoing training under the
following:

(1) Minnesota Rules, part 2960.3070, subparts 1 and 2;

(2) Minnesota Rules, part 9502.0385, subparts 2 and 3; and

(3) Minnesota Rules, part 9503.0035, subparts 1 and 4.

(c) Training required under this section must be at least one hour in length, completed at
orientation or initial training, and repeated at least once every five years. At a minimum, the
training must address the proper use of child restraint systems based on the child’s size, weight,
and age, and the proper installation of a car seat or booster seat in the motor vehicle used by the
license holder to transport the child or children.

(d) Training under paragraph (c) must be provided by individuals who are certified and
approved by the Department of Public Safety, Office of Traffic Safety. License holders may
obtain a list of certified and approved trainers through the Department of Public Safety Web site or
by contacting the agency.

[EFFECTIVE DATE.] This section is effective January 1, 2006.

Sec. 18. Minnesota Statutes 2004, section 245B.02, subdivision 10, is amended to read:

Subd. 10. [INCIDENT.] "Incident" means any of the following:

(1) serious injury as determined by section 245.91, subdivision 6;

(2) a consumer’s death;

(3) any medical emergencies, unexpected serious illnesses, or accidents that require physician
treatment or hospitalization;

(4) a consumer’s unauthorized absence;

(5) any fires or other events that require the relocation of services for more than 24 hours, or
circumstances involving a law enforcement agency or fire department related to the health, safety,
or supervision of a consumer;

(6) physical aggression by a consumer against another consumer that causes physical pain,
injury, or persistent emotional distress, including, but not limited to, hitting, slapping, kicking,
scratching, pinching, biting, pushing, and spitting;

(7) any sexual activity between consumers involving force or coercion as defined under section
609.341, subdivisions 3 and 14; or
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(8) a report of child or vulnerable adult maltreatment under section 626.556 or 626.557.

Sec. 19. Minnesota Statutes 2004, section 245B.055, subdivision 7, is amended to read:

Subd. 7. [DETERMINING NUMBER OF DIRECT SERVICE STAFF REQUIRED.] The
minimum number of direct service staff members required at any one time to meet the combined
staff ratio requirements of the persons present at that time can be determined by following the
steps in clauses (1) through (4):

(1) assign each person in attendance the three-digit decimal below that corresponds to the staff
ratio requirement assigned to that person. A staff ratio requirement of one to four equals 0.250. A
staff ratio requirement of one to eight equals 0.125. A staff ratio requirement of one to six equals
0.166. A staff ratio requirement of one to ten equals 0.100;

(2) add all of the three-digit decimals (one three-digit decimal for every person in attendance)
assigned in clause (1);

(3) when the sum in clause (2) falls between two whole numbers, round off the sum to the
larger of the two whole numbers; and

(4) the larger of the two whole numbers in clause (3) equals the number of direct service staff
members needed to meet the staff ratio requirements of the persons in attendance.

Sec. 20. Minnesota Statutes 2004, section 245B.07, subdivision 8, is amended to read:

Subd. 8. [POLICIES AND PROCEDURES.] The license holder must develop and implement
the policies and procedures in paragraphs (1) to (3).

(1) Policies and procedures that promote consumer health and safety by ensuring:

(i) consumer safety in emergency situations as identified in section 245B.05, subdivision 7;

(ii) consumer health through sanitary practices;

(iii) safe transportation, when the license holder is responsible for transportation of consumers,
with provisions for handling emergency situations;

(iv) a system of record keeping for both individuals and the organization, for review of
incidents and emergencies, and corrective action if needed;

(v) a plan for responding to all incidents, as defined in section 245B.02, subdivision 10, fires,
severe weather and natural disasters, bomb threats, and other threats and reporting all incidents
required to be reported under section 245B.05, subdivision 7;

(vi) safe medication administration as identified in section 245B.05, subdivision 5,
incorporating an observed skill assessment to ensure that staff demonstrate the ability to
administer medications consistent with the license holder’s policy and procedures;

(vii) psychotropic medication monitoring when the consumer is prescribed a psychotropic
medication, including the use of the psychotropic medication use checklist. If the responsibility for
implementing the psychotropic medication use checklist has not been assigned in the individual
service plan and the consumer lives in a licensed site, the residential license holder shall be
designated; and

(viii) criteria for admission or service initiation developed by the license holder;.

(2) Policies and procedures that protect consumer rights and privacy by ensuring:

(i) consumer data privacy, in compliance with the Minnesota Data Practices Act, chapter 13;
and

(ii) that complaint procedures provide consumers with a simple process to bring grievances and
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consumers receive a response to the grievance within a reasonable time period. The license holder
must provide a copy of the program’s grievance procedure and time lines for addressing
grievances. The program’s grievance procedure must permit consumers served by the program
and the authorized representatives to bring a grievance to the highest level of authority in the
program; and.

(3) Policies and procedures that promote continuity and quality of consumer supports by
ensuring:

(i) continuity of care and service coordination, including provisions for service termination,
temporary service suspension, and efforts made by the license holder to coordinate services with
other vendors who also provide support to the consumer. The policy must include the following
requirements:

(A) the license holder must notify the consumer or consumer’s legal representative and the
consumer’s case manager in writing of the intended termination or temporary service suspension
and the consumer’s right to seek a temporary order staying the termination or suspension of
service according to the procedures in section 256.045, subdivision 4a or subdivision 6, paragraph
(c);

(B) notice of the proposed termination of services, including those situations that began with a
temporary service suspension, must be given at least 60 days before the proposed termination is to
become effective;

(C) the license holder must provide information requested by the consumer or consumer’s legal
representative or case manager when services are temporarily suspended or upon notice of
termination;

(D) use of temporary service suspension procedures are restricted to situations in which the
consumer’s behavior causes immediate and serious danger to the health and safety of the
individual or others;

(E) prior to giving notice of service termination or temporary service suspension, the license
holder must document actions taken to minimize or eliminate the need for service termination or
temporary service suspension; and

(F) during the period of temporary service suspension, the license holder will work with the
appropriate county agency to develop reasonable alternatives to protect the individual and others;
and

(ii) quality services measured through a program evaluation process including regular
evaluations of consumer satisfaction and sharing the results of the evaluations with the consumers
and legal representatives.

Sec. 21. Minnesota Statutes 2004, section 245C.03, subdivision 1, is amended to read:

Subdivision 1. [LICENSED PROGRAMS.] (a) The commissioner shall conduct a background
study on:

(1) the person or persons applying for a license;

(2) an individual age 13 and over living in the household where the licensed program will be
provided;

(3) current employees or contractors of the applicant who will have direct contact with persons
served by the facility, agency, or program;

(4) volunteers or student volunteers who will have direct contact with persons served by the
program to provide program services if the contact is not under the continuous, direct supervision
by an individual listed in clause (1) or (3);

(5) an individual age ten to 12 living in the household where the licensed services will be
provided when the commissioner has reasonable cause;
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(6) an individual who, without providing direct contact services at a licensed program, may
have unsupervised access to children or vulnerable adults receiving services from a program
licensed to provide:, when the commissioner has reasonable cause; and

(i) family child care for children;

(ii) foster care for children in the provider’s own home; or

(iii) foster care or day care services for adults in the provider’s own home; and

(7) all managerial officials as defined under section 245A.02, subdivision 5a.

The commissioner must have reasonable cause to study an individual under this subdivision.

(b) For family child foster care settings, a short-term substitute caregiver providing direct
contact services for a child for less than 72 hours of continuous care is not required to receive a
background study under this chapter.

Sec. 22. Minnesota Statutes 2004, section 245C.07, is amended to read:

245C.07 [STUDY SUBJECT AFFILIATED WITH MULTIPLE LICENSED FACILITIES.]

(a) When a license holder owns multiple facilities that are licensed by the Department of
Human Services, only one background study is required for an individual who provides direct
contact services in one or more of the licensed facilities if:

(1) the license holder designates one individual with one address and telephone number as the
person to receive sensitive background study information for the multiple licensed programs that
depend on the same background study; and

(2) the individual designated to receive the sensitive background study information is capable
of determining, upon request of the department, whether a background study subject is providing
direct contact services in one or more of the license holder’s programs and, if so, at which location
or locations.

(b) When a background study is being initiated by a licensed facility or a foster care provider
that is also registered under chapter 144D, a study subject affiliated with multiple licensed
facilities may attach to the background study form a cover letter indicating the additional facilities’
names, addresses, and background study identification numbers.

When the commissioner receives a notice, the commissioner shall notify each facility identified
by the background study subject of the study results.

The background study notice the commissioner sends to the subsequent agencies shall satisfy
those facilities’ responsibilities for initiating a background study on that individual.

Sec. 23. Minnesota Statutes 2004, section 245C.08, subdivision 1, is amended to read:

Subdivision 1. [BACKGROUND STUDIES CONDUCTED BY COMMISSIONER OF
HUMAN SERVICES.] (a) For a background study conducted by the commissioner, the
commissioner shall review:

(1) information related to names of substantiated perpetrators of maltreatment of vulnerable
adults that has been received by the commissioner as required under section 626.557, subdivision
9c, paragraph (i);

(2) the commissioner’s records relating to the maltreatment of minors in licensed programs, and
from county agency findings of maltreatment of minors as indicated through the social service
information system;

(3) information from juvenile courts as required in subdivision 4 for individuals listed in
section 245C.03, subdivision 1, clauses (2), (5), and (6); and

1707MONDAY, APRIL 11, 200538TH DAY]



(4) information from the Bureau of Criminal Apprehension.

(b) Notwithstanding expungement by a court, the commissioner may consider information
obtained under paragraph (a), clauses (3) and (4), unless the commissioner received notice of the
petition for expungement and the court order for expungement is directed specifically to the
commissioner.

Sec. 24. Minnesota Statutes 2004, section 245C.08, subdivision 2, is amended to read:

Subd. 2. [BACKGROUND STUDIES CONDUCTED BY A COUNTY OR PRIVATE
AGENCY; FOSTER CARE AND FAMILY CHILD CARE.] (a) For a background study
conducted by a county or private agency for child foster care, adult foster care, and family child
care homes, the commissioner shall review:

(1) information from the county agency’s record of substantiated maltreatment of adults and the
maltreatment of minors;

(2) information from juvenile courts as required in subdivision 4 for individuals listed in
section 245C.03, subdivision 1, clauses (2), (5), and (6);

(3) information from the Bureau of Criminal Apprehension; and

(4) arrest and investigative records maintained by the Bureau of Criminal Apprehension,
county attorneys, county sheriffs, courts, county agencies, local police, the National Criminal
Records Repository, and criminal records from other states.

(b) If the individual has resided in the county for less than five years, the study shall include the
records specified under paragraph (a) for the previous county or counties of residence for the past
five years.

(c) Notwithstanding expungement by a court, the county or private agency may consider
information obtained under paragraph (a), clauses (3) and (4), unless the commissioner received
notice of the petition for expungement and the court order for expungement is directed specifically
to the commissioner.

Sec. 25. Minnesota Statutes 2004, section 245C.15, subdivision 1, is amended to read:

Subdivision 1. [PERMANENT DISQUALIFICATION.] (a) An individual is disqualified under
section 245C.14 if: (1) regardless of how much time has passed since the discharge of the sentence
imposed, if any, for the offense; and (2) unless otherwise specified, regardless of the level of the
conviction offense, the individual is convicted of has committed any of the following offenses:
sections 609.185 (murder in the first degree); 609.19 (murder in the second degree); 609.195
(murder in the third degree); 609.20 (manslaughter in the first degree); 609.205 (manslaughter in
the second degree); 609.221 or 609.222 (assault in the first or second degree); a felony offense
under sections 609.2242 and 609.2243 (domestic assault), spousal abuse, child abuse or neglect, or
a crime against children; 609.228 (great bodily harm caused by distribution of drugs); 609.245
(aggravated robbery); 609.25 (kidnapping); 609.2661 (murder of an unborn child in the first
degree); 609.2662 (murder of an unborn child in the second degree); 609.2663 (murder of an
unborn child in the third degree); 609.322 (solicitation, inducement, and promotion of
prostitution); a felony offense under 609.324, subdivision 1 (other prohibited acts); 609.342
(criminal sexual conduct in the first degree); 609.343 (criminal sexual conduct in the second
degree); 609.344 (criminal sexual conduct in the third degree); 609.345 (criminal sexual conduct
in the fourth degree); 609.352 (solicitation of children to engage in sexual conduct); 609.365
(incest); a felony offense under 609.377 (malicious punishment of a child); a felony offense under
609.378 (neglect or endangerment of a child); 609.561 (arson in the first degree); 609.66,
subdivision 1e (drive-by shooting); 609.749, subdivision 3, 4, or 5 (felony-level harassment;
stalking); 609.855, subdivision 5 (shooting at or in a public transit vehicle or facility); 617.246
(use of minors in sexual performance prohibited); or 617.247 (possession of pictorial
representations of minors). An individual also is disqualified under section 245C.14 regardless of
how much time has passed since the involuntary termination of the individual’s parental rights
under section 260C.301.
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(b) An individual’s aiding and abetting, attempt, or conspiracy to commit any of the offenses
listed in paragraph (a), as each of these offenses is defined in Minnesota Statutes, permanently
disqualifies the individual under section 245C.14.

(c) An individual’s offense in any other state or country, where the elements of the offense are
substantially similar to any of the offenses listed in paragraph (a), permanently disqualifies the
individual under section 245C.14.

(d) When a disqualification is based on a judicial determination other than a conviction, the
disqualification period begins from the date of the court order. When a disqualification is based on
an admission, the disqualification period begins from the date of an admission in court. When a
disqualification is based on a preponderance of evidence of a disqualifying act, the disqualification
date begins from the date of the dismissal, the date of discharge of the sentence imposed for a
conviction for a disqualifying crime of similar elements, or the date of the incident, whichever
occurs last.

Sec. 26. Minnesota Statutes 2004, section 245C.15, subdivision 2, is amended to read:

Subd. 2. [15-YEAR DISQUALIFICATION.] (a) An individual is disqualified under section
245C.14 if: (1) less than 15 years have passed since the discharge of the sentence imposed, if any,
for the offense; and (2) the individual has received a felony conviction for committed a
felony-level violation of any of the following offenses: sections 256.98 (wrongfully obtaining
assistance); 260C.301 (grounds for termination of parental rights); 268.182 (false representation;
concealment of facts); 393.07, subdivision 10, paragraph (c) (federal Food Stamp Program fraud);
609.165 (felon ineligible to possess firearm); 609.21 (criminal vehicular homicide and injury);
609.215 (suicide); 609.223 or 609.2231 (assault in the third or fourth degree); repeat offenses
under 609.224 (assault in the fifth degree); 609.2325 (criminal abuse of a vulnerable adult);
609.2335 (financial exploitation of a vulnerable adult); 609.235 (use of drugs to injure or facilitate
crime); 609.24 (simple robbery); 609.255 (false imprisonment); 609.2664 (manslaughter of an
unborn child in the first degree); 609.2665 (manslaughter of an unborn child in the second degree);
609.267 (assault of an unborn child in the first degree); 609.2671 (assault of an unborn child in the
second degree); 609.268 (injury or death of an unborn child in the commission of a crime); 609.27
(coercion); 609.275 (attempt to coerce); repeat offenses under 609.3451 (criminal sexual conduct
in the fifth degree); 609.466 (medical assistance fraud); 609.498, subdivision 1 or 1b (aggravated
first degree or first degree tampering with a witness); 609.52 (theft); 609.521 (possession of
shoplifting gear); 609.525 (bringing stolen goods into Minnesota); 609.527 (identity theft); 609.53
(receiving stolen property); 609.535 (issuance of dishonored checks); 609.562 (arson in the second
degree); 609.563 (arson in the third degree); 609.582 (burglary); 609.611 (insurance fraud);
609.625 (aggravated forgery); 609.63 (forgery); 609.631 (check forgery; offering a forged check);
609.635 (obtaining signature by false pretense); 609.66 (dangerous weapons); 609.67 (machine
guns and short-barreled shotguns); 609.687 (adulteration); 609.71 (riot); 609.713 (terroristic
threats); 609.82 (fraud in obtaining credit); 609.821 (financial transaction card fraud); repeat
offenses under 617.23 (indecent exposure; penalties); repeat offenses under 617.241 (obscene
materials and performances; distribution and exhibition prohibited; penalty); chapter 152 (drugs;
controlled substance); or a felony-level conviction involving alcohol or drug use.

(b) An individual is disqualified under section 245C.14 if less than 15 years has passed since
the individual’s aiding and abetting, attempt, or conspiracy to commit any of the offenses listed in
paragraph (a), as each of these offenses is defined in Minnesota Statutes.

(c) An individual is disqualified under section 245C.14 if less than 15 years has passed since
the individual’s voluntary termination of the individual’s parental rights under section 260C.301.

(d) An individual is disqualified under section 245C.14 if less than 15 years has passed since
the discharge of the sentence imposed for an offense in any other state or country, the elements of
which are substantially similar to the elements of the offenses listed in paragraph (a).

(d) (e) If the individual studied is convicted of one of the felonies listed in paragraph (a), but
the sentence is a gross misdemeanor or misdemeanor disposition, the individual is disqualified but
the disqualification lookback period for the conviction is the period applicable to the gross
misdemeanor or misdemeanor disposition.
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(f) When a disqualification is based on a judicial determination other than a conviction, the
disqualification period begins from the date of the court order. When a disqualification is based on
an admission, the disqualification period begins from the date of an admission in court. When a
disqualification is based on a preponderance of evidence of a disqualifying act, the disqualification
date begins from the date of the dismissal, the date of discharge of the sentence imposed for a
conviction for a disqualifying crime of similar elements, or the date of the incident, whichever
occurs last.

Sec. 27. Minnesota Statutes 2004, section 245C.15, subdivision 3, is amended to read:

Subd. 3. [TEN-YEAR DISQUALIFICATION.] (a) An individual is disqualified under section
245C.14 if: (1) less than ten years have passed since the discharge of the sentence imposed, if any,
for the offense; and (2) the individual has received committed a gross misdemeanor conviction for
a misdemeanor-level violation of any of the following offenses: sections 256.98 (wrongfully
obtaining assistance); 268.182 (false representation; concealment of facts); 393.07, subdivision 10,
paragraph (c) (federal Food Stamp Program fraud); 609.224 (assault in the fifth degree); 609.224,
subdivision 2, paragraph (c) (assault in the fifth degree by a caregiver against a vulnerable adult);
609.2242 and 609.2243 (domestic assault); 609.23 (mistreatment of persons confined); 609.231
(mistreatment of residents or patients); 609.2325 (criminal abuse of a vulnerable adult); 609.233
(criminal neglect of a vulnerable adult); 609.2335 (financial exploitation of a vulnerable adult);
609.234 (failure to report maltreatment of a vulnerable adult); 609.265 (abduction); 609.275
(attempt to coerce); 609.324, subdivision 1a (other prohibited acts; minor engaged in prostitution);
609.33 (disorderly house); 609.3451 (criminal sexual conduct in the fifth degree); 609.377
(malicious punishment of a child); 609.378 (neglect or endangerment of a child); 609.446
(medical assistance fraud); 609.52 (theft); 609.525 (bringing stolen goods into Minnesota);
609.527 (identify theft); 609.53 (receiving stolen property); 609.535 (issuance of dishonored
checks); 609.582 (burglary); 609.611 (insurance fraud); 609.631 (check forgery; offering a forged
check); 609.66 (dangerous weapons); 609.71 (riot); 609.72, subdivision 3 (disorderly conduct
against a vulnerable adult); repeat offenses under 609.746 (interference with privacy); 609.749,
subdivision 2 (harassment; stalking); repeat offenses under 617.23 (indecent exposure); 617.241
(obscene materials and performances); 617.243 (indecent literature, distribution); 617.293
(harmful materials; dissemination and display to minors prohibited); or violation of an order for
protection under section 518B.01, subdivision 14.

(b) An individual is disqualified under section 245C.14 if less than ten years has passed since
the individual’s aiding and abetting, attempt, or conspiracy to commit any of the offenses listed in
paragraph (a), as each of these offenses is defined in Minnesota Statutes.

(c) An individual is disqualified under section 245C.14 if less than ten years has passed since
the discharge of the sentence imposed for an offense in any other state or country, the elements of
which are substantially similar to the elements of any of the offenses listed in paragraph (a).

(d) If the defendant is convicted of one of the gross misdemeanors listed in paragraph (a), but
the sentence is a misdemeanor disposition, the individual is disqualified but the disqualification
lookback period for the conviction is the period applicable to misdemeanors.

(e) When a disqualification is based on a judicial determination other than a conviction, the
disqualification period begins from the date of the court order. When a disqualification is based on
an admission, the disqualification period begins from the date of an admission in court. When a
disqualification is based on a preponderance of evidence of a disqualifying act, the disqualification
date begins from the date of the dismissal, the date of discharge of the sentence imposed for a
conviction for a disqualifying crime of similar elements, or the date of the incident, whichever
occurs last.

Sec. 28. Minnesota Statutes 2004, section 245C.15, subdivision 4, is amended to read:

Subd. 4. [SEVEN-YEAR DISQUALIFICATION.] (a) An individual is disqualified under
section 245C.14 if: (1) less than seven years has passed since the discharge of the sentence
imposed, if any, for the offense; and (2) the individual has received committed a misdemeanor
conviction for a misdemeanor-level violation of any of the following offenses: sections 256.98
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(wrongfully obtaining assistance); 268.182 (false representation; concealment of facts); 393.07,
subdivision 10, paragraph (c) (federal Food Stamp Program fraud); 609.224 (assault in the fifth
degree); 609.2242 (domestic assault); 609.2335 (financial exploitation of a vulnerable adult);
609.234 (failure to report maltreatment of a vulnerable adult); 609.2672 (assault of an unborn
child in the third degree); 609.27 (coercion); violation of an order for protection under 609.3232
(protective order authorized; procedures; penalties); 609.466 (medical assistance fraud); 609.52
(theft); 609.525 (bringing stolen goods into Minnesota); 609.527 (identity theft); 609.53 (receiving
stolen property); 609.535 (issuance of dishonored checks); 609.611 (insurance fraud); 609.66
(dangerous weapons); 609.665 (spring guns); 609.746 (interference with privacy); 609.79
(obscene or harassing phone telephone calls); 609.795 (letter, telegram, or package; opening;
harassment); 609.82 (fraud in obtaining credit); 609.821 (financial transaction card fraud); 617.23
(indecent exposure; penalties); 617.293 (harmful materials; dissemination and display to minors
prohibited); or violation of an order for protection under section 518B.01 (Domestic Abuse Act).

(b) An individual is disqualified under section 245C.14 if less than seven years has passed since
a determination or disposition of the individual’s:

(1) failure to make required reports under section 626.556, subdivision 3, or 626.557,
subdivision 3, for incidents in which: (i) the final disposition under section 626.556 or 626.557
was substantiated maltreatment, and (ii) the maltreatment was recurring or serious; or

(2) substantiated serious or recurring maltreatment of a minor under section 626.556, a
vulnerable adult under section 626.557, or serious or recurring maltreatment in any other state, the
elements of which are substantially similar to the elements of maltreatment under section 626.556
or 626.557 for which: (i) there is a preponderance of evidence that the maltreatment occurred, and
(ii) the subject was responsible for the maltreatment.

(c) An individual is disqualified under section 245C.14 if less than seven years has passed since
the individual’s aiding and abetting, attempt, or conspiracy to commit any of the offenses listed in
paragraphs (a) and (b), as each of these offenses is defined in Minnesota Statutes.

(d) An individual is disqualified under section 245C.14 if less than seven years has passed since
the discharge of the sentence imposed for an offense in any other state or country, the elements of
which are substantially similar to the elements of any of the offenses listed in paragraphs (a) and
(b).

(e) When a disqualification is based on a judicial determination other than a conviction, the
disqualification period begins from the date of the court order. When a disqualification is based on
an admission, the disqualification period begins from the date of an admission in court. When a
disqualification is based on a preponderance of evidence of a disqualifying act, the disqualification
date begins from the date of the dismissal, the date of discharge of the sentence imposed for a
conviction for a disqualifying crime of similar elements, or the date of the incident, whichever
occurs last.

Sec. 29. Minnesota Statutes 2004, section 245C.17, subdivision 2, is amended to read:

Subd. 2. [DISQUALIFICATION NOTICE SENT TO SUBJECT.] (a) If the information in the
study indicates the individual is disqualified from direct contact with, or from access to, persons
served by the program, the commissioner shall disclose to the individual studied:

(1) the information causing disqualification;

(2) instructions on how to request a reconsideration of the disqualification; and

(3) an explanation of any restrictions on the commissioner’s discretion to set aside the
disqualification under section 245C.24, subdivision 2, when applicable to the individual; and

(4) the commissioner’s determination of the individual’s immediate risk of harm under section
245C.16.

(b) If the commissioner determines under section 245C.16 that an individual poses an imminent
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risk of harm to persons served by the program where the individual will have direct contact, the
commissioner’s notice must include an explanation of the basis of this determination.

(c) If the commissioner determines under section 245C.16 that an individual studied does not
pose a risk of harm that requires continuous, direct supervision, the commissioner shall only notify
the individual of the disqualification.

Sec. 30. Minnesota Statutes 2004, section 245C.21, subdivision 2, is amended to read:

Subd. 2. [TIME FRAME FOR REQUESTING RECONSIDERATION OF A
DISQUALIFICATION.] (a) When the commissioner sends an individual a notice of
disqualification based on a finding under section 245C.16, subdivision 2, paragraph (a), clause (1)
or (2), the disqualified individual must submit the request for a reconsideration within 30 calendar
days of the individual’s receipt of the notice of disqualification. If mailed, the request for
reconsideration must be postmarked and sent to the commissioner within 30 calendar days of the
individual’s receipt of the notice of disqualification. If a request for reconsideration is made by
personal service, it must be received by the commissioner within 30 calendar days after the
individual’s receipt of the notice of disqualification. Upon showing that the information under
subdivision 3 cannot be obtained within 30 days, the disqualified individual may request
additional time, not to exceed 30 days, to obtain the information.

(b) When the commissioner sends an individual a notice of disqualification based on a finding
under section 245C.16, subdivision 2, paragraph (a), clause (3), the disqualified individual must
submit the request for reconsideration within 15 calendar days of the individual’s receipt of the
notice of disqualification. If mailed, the request for reconsideration must be postmarked and sent
to the commissioner within 15 calendar days of the individual’s receipt of the notice of
disqualification. If a request for reconsideration is made by personal service, it must be received
by the commissioner within 15 calendar days after the individual’s receipt of the notice of
disqualification.

(c) An individual who was determined to have maltreated a child under section 626.556 or a
vulnerable adult under section 626.557, and who is disqualified on the basis of serious or recurring
maltreatment, may request a reconsideration of both the maltreatment and the disqualification
determinations. The request must be submitted within 30 calendar days of the individual’s receipt
of the notice of disqualification. If mailed, the request for reconsideration must be postmarked and
sent to the commissioner within 30 calendar days of the individual’s receipt of the notice of
disqualification. If a request for reconsideration is made by personal service, it must be received
by the commissioner within 30 calendar days after the individual’s receipt of the notice of
disqualification.

Sec. 31. Minnesota Statutes 2004, section 245C.22, subdivision 3, is amended to read:

Subd. 3. [PREEMINENT WEIGHT GIVEN TO SAFETY OF PERSONS BEING SERVED.]
In reviewing a request for reconsideration of a disqualification, the commissioner shall give
preeminent weight to the safety of each person served by the license holder, applicant, or other
entities as provided in this chapter over the interests of the disqualified individual, license holder,
applicant, or other entity as provided in this chapter, and any single factor under subdivision 4,
paragraph (b), may be determinative of the commissioner’s decision whether to set aside the
individual’s disqualification.

Sec. 32. Minnesota Statutes 2004, section 245C.22, subdivision 4, is amended to read:

Subd. 4. [RISK OF HARM; SET ASIDE.] (a) The commissioner may set aside the
disqualification if the commissioner finds that the individual has submitted sufficient information
to demonstrate that the individual does not pose a risk of harm to any person served by the
applicant, license holder, or other entities as provided in this chapter.

(b) In determining whether the individual has met the burden of proof by demonstrating the
individual does not pose a risk of harm, the commissioner shall consider:

(1) the nature, severity, and consequences of the event or events that led to the disqualification;
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(2) whether there is more than one disqualifying event;

(3) the age and vulnerability of the victim at the time of the event;

(4) the harm suffered by the victim;

(5) the similarity between the victim and persons served by the program;

(6) the time elapsed without a repeat of the same or similar event;

(7) documentation of successful completion by the individual studied of training or
rehabilitation pertinent to the event; and

(8) any other information relevant to reconsideration.

(c) If the individual requested reconsideration on the basis that the information relied upon to
disqualify the individual was incorrect or inaccurate and the commissioner determines that the
information relied upon to disqualify the individual is correct, the commissioner must also
determine if the individual poses a risk of harm to persons receiving services in accordance with
paragraph (b).

Sec. 33. Minnesota Statutes 2004, section 245C.24, subdivision 2, is amended to read:

Subd. 2. [PERMANENT BAR TO SET ASIDE OF DISQUALIFICATION.] The
commissioner may not set aside the disqualification of an individual in connection with a license
to provide family child care for children, foster care for children in the provider’s home, or foster
care or day care services for adults in the provider’s home, regardless of how much time has
passed, if the provider individual was disqualified for a crime or conduct listed in section 245C.15,
subdivision 1.

Sec. 34. Minnesota Statutes 2004, section 245C.24, subdivision 3, is amended to read:

Subd. 3. [TEN-YEAR BAR TO SET ASIDE DISQUALIFICATION.] (a) The commissioner
may not set aside the disqualification of an individual in connection with a license to provide
family child care for children, foster care for children in the provider’s home, or foster care or day
care services for adults in the provider’s home if: (1) less than ten years has passed since the
discharge of the sentence imposed, if any, for the offense; and or (2) when disqualified based on a
preponderance of evidence determination under section 245C.14, subdivision 1, paragraph (a),
clause (2), or an admission under section 245C.14, subdivision 1, paragraph (a), clause (1), and
less than ten years has passed since the individual committed the act or admitted to committing the
act, whichever is later; and (3) the individual has been convicted of committed a violation of any
of the following offenses: sections 609.165 (felon ineligible to possess firearm); criminal vehicular
homicide under 609.21 (criminal vehicular homicide and injury); 609.215 (aiding suicide or aiding
attempted suicide); felony violations under 609.223 or 609.2231 (assault in the third or fourth
degree); 609.713 (terroristic threats); 609.235 (use of drugs to injure or to facilitate crime); 609.24
(simple robbery); 609.255 (false imprisonment); 609.562 (arson in the second degree); 609.71
(riot); 609.498, subdivision 1 or 1b (aggravated first degree or first degree tampering with a
witness); burglary in the first or second degree under 609.582 (burglary); 609.66 (dangerous
weapon); 609.665 (spring guns); 609.67 (machine guns and short-barreled shotguns); 609.749,
subdivision 2 (gross misdemeanor harassment; stalking); 152.021 or 152.022 (controlled
substance crime in the first or second degree); 152.023, subdivision 1, clause (3) or (4) or
subdivision 2, clause (4) (controlled substance crime in the third degree); 152.024, subdivision 1,
clause (2), (3), or (4) (controlled substance crime in the fourth degree); 609.224, subdivision 2,
paragraph (c) (fifth degree assault by a caregiver against a vulnerable adult); 609.23 (mistreatment
of persons confined); 609.231 (mistreatment of residents or patients); 609.2325 (criminal abuse of
a vulnerable adult); 609.233 (criminal neglect of a vulnerable adult); 609.2335 (financial
exploitation of a vulnerable adult); 609.234 (failure to report); 609.265 (abduction); 609.2664 to
609.2665 (manslaughter of an unborn child in the first or second degree); 609.267 to 609.2672
(assault of an unborn child in the first, second, or third degree); 609.268 (injury or death of an
unborn child in the commission of a crime); 617.293 (disseminating or displaying harmful
material to minors); a felony-level conviction involving alcohol or drug use, a gross misdemeanor

1713MONDAY, APRIL 11, 200538TH DAY]



offense under 609.324, subdivision 1 (other prohibited acts); a gross misdemeanor offense under
609.378 (neglect or endangerment of a child); a gross misdemeanor offense under 609.377
(malicious punishment of a child); or 609.72, subdivision 3 (disorderly conduct against a
vulnerable adult).

(b) The commissioner may not set aside the disqualification of an individual if less than ten
years have passed since the individual’s aiding and abetting, attempt, or conspiracy to commit any
of the offenses listed in paragraph (a) as each of these offenses is defined in Minnesota Statutes.

(c) The commissioner may not set aside the disqualification of an individual if less than ten
years have passed since the discharge of the sentence imposed for an offense in any other state or
country, the elements of which are substantially similar to the elements of any of the offenses
listed in paragraph (a).

Sec. 35. Minnesota Statutes 2004, section 245C.27, subdivision 1, is amended to read:

Subdivision 1. [FAIR HEARING WHEN DISQUALIFICATION IS NOT SET ASIDE.] (a) If
the commissioner does not set aside or rescind a disqualification of an individual under section
245C.22 who is disqualified on the basis of a preponderance of evidence that the individual
committed an act or acts that meet the definition of any of the crimes listed in section 245C.15; for
a determination under section 626.556 or 626.557 of substantiated maltreatment that was serious
or recurring under section 245C.15; or for failure to make required reports under section 626.556,
subdivision 3; or 626.557, subdivision 3, pursuant to section 245C.15, subdivision 4, paragraph
(b), clause (1), the individual may request a fair hearing under section 256.045, unless the
disqualification is deemed conclusive under section 245C.29.

(b) The fair hearing is the only administrative appeal of the final agency determination for
purposes of appeal by the disqualified individual. The disqualified individual does not have the
right to challenge the accuracy and completeness of data under section 13.04.

(c) If the individual was disqualified based on a conviction or admission to any crimes listed in
section 245C.15, subdivisions 1 to 4, the reconsideration decision under section 245C.22 is the
final agency determination for purposes of appeal by the disqualified individual and is not subject
to a hearing under section 256.045. If the individual was disqualified based on a judicial
determination, that determination is treated the same as a conviction for purposes of appeal.

(d) This subdivision does not apply to a public employee’s appeal of a disqualification under
section 245C.28, subdivision 3.

(e) Notwithstanding paragraph (c), if the commissioner does not set aside a disqualification of
an individual who was disqualified based on both a preponderance of evidence and a conviction or
admission, the individual may request a fair hearing under section 256.045, unless the
disqualifications are deemed conclusive under section 245C.29. The scope of the hearing
conducted under section 256.045 with regard to the disqualification based on a conviction or
admission shall be limited solely to whether the individual poses a risk of harm, according to
section 256.045, subdivision 3b.

Sec. 36. Minnesota Statutes 2004, section 245C.28, subdivision 3, is amended to read:

Subd. 3. [EMPLOYEES OF PUBLIC EMPLOYER.] (a) If the commissioner does not set aside
the disqualification of an individual who is an employee of an employer, as defined in section
179A.03, subdivision 15, the individual may request a contested case hearing under chapter 14.
The request for a contested case hearing must be made in writing and must be postmarked and
mailed sent within 30 calendar days after the employee receives notice that the disqualification has
not been set aside. If the individual was disqualified based on a conviction or admission to any
crimes listed in section 245C.15, the scope of the contested case hearing shall be limited solely to
whether the individual poses a risk of harm pursuant to section 245C.22.

(b) If the commissioner does not set aside or rescind a disqualification that is based on a
maltreatment determination, the scope of the contested case hearing must include the maltreatment
determination and the disqualification. In such cases, a fair hearing must not be conducted under
section 256.045.
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(c) Rules adopted under this chapter may not preclude an employee in a contested case hearing
for a disqualification from submitting evidence concerning information gathered under this
chapter.

(d) When a person an individual has been disqualified from multiple licensed programs and the
disqualifications have not been set aside under section 245C.22, if at least one of the
disqualifications entitles the person to a contested case hearing under this subdivision, the scope of
the contested case hearing shall include all disqualifications from licensed programs which were
not set aside.

(e) In determining whether the disqualification should be set aside, the administrative law judge
shall consider all of the characteristics that cause the individual to be disqualified, including those
characteristics that were not subject to review under paragraph (b), in order to determine whether
the individual poses a risk of harm. The administrative law judge’s recommendation and the
commissioner’s order to set aside a disqualification that is the subject of the hearing constitutes a
determination that the individual does not pose a risk of harm and that the individual may provide
direct contact services in the individual program specified in the set aside.

Sec. 37. Minnesota Statutes 2004, section 245C.30, subdivision 2, is amended to read:

Subd. 2. [DISCLOSURE OF REASON FOR DISQUALIFICATION.] (a) The commissioner
may not grant a variance for a disqualified individual unless the applicant or license holder
requests the variance and the disqualified individual provides written consent for the
commissioner to disclose to the applicant or license holder the reason for the disqualification.

(b) This subdivision does not apply to programs licensed to provide family child care for
children, foster care for children in the provider’s own home, or foster care or day care services for
adults in the provider’s own home. When the commissioner grants a variance for a disqualified
individual in connection with a license to provide the services specified in this paragraph, the
disqualified individual’s consent is not required to disclose the reason for the disqualification to
the license holder in the variance issued under subdivision 1.

Sec. 38. Minnesota Statutes 2004, section 246.13, is amended to read:

246.13 [RECORD RECORDS OF PATIENTS AND RESIDENTS IN RECEIVING
STATE-OPERATED SERVICES.]

Subdivision 1. [POWERS, DUTIES, AND AUTHORITY OF COMMISSIONER.] (a) The
commissioner of human services’ office shall have, accessible only by consent of the
commissioner or on the order of a judge or court of record, a record showing the residence, sex,
age, nativity, occupation, civil condition, and date of entrance or commitment of every person, in
the state-operated services facilities as defined under section 246.014 under exclusive control of
the commissioner; the date of discharge and whether such discharge was final; the condition of the
person when the person left the state-operated services facility; the vulnerable adult abuse
prevention associated with the person; and the date and cause of all deaths. The record shall state
every transfer from one state-operated services facility to another, naming each state-operated
services facility. This information shall be furnished to the commissioner of human services by
each public agency, along with other obtainable facts as the commissioner may require. When a
patient or resident in a state-operated services facility is discharged, transferred, or dies, the head
of the state-operated services facility or designee shall inform the commissioner of human services
of these events within ten days on forms furnished by the commissioner.

(b) The commissioner of human services shall cause to be devised, installed, and operated an
adequate system of records and statistics, which shall consist of all basic record forms, including
patient personal records and medical record forms, and the manner of their use shall be precisely
uniform throughout all state-operated services facilities.

Subd. 2. [DEFINITIONS; RISK ASSESSMENT AND MANAGEMENT.] (a) As used in this
section:

(1) "appropriate and necessary medical and other records" includes patient medical record and
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other protected health information as defined by Code of Federal Regulations, title 45, section
164.501, relating to a patient in a state-operated services facility, including, but not limited to, the
patient’s treatment plan and abuse prevention plan that is pertinent to the patient’s ongoing care,
treatment, or placement in a community-based treatment facility or a health care facility that is not
operated by state-operated services, and includes information describing the level of risk posed by
a patient when the patient enters such a facility;

(2) "community-based treatment" means the community support services listed in section
253B.02, subdivision 4b;

(3) "criminal history data" means those data maintained or used by the Departments of
Corrections and Public Safety and by the supervisory authorities listed in section 13.84,
subdivision 1, that relate to an individual’s criminal history or propensity for violence; including
data in the Corrections Offender Management System (COMS) and Statewide Supervision System
(S3) maintained by the Department of Corrections and the Criminal Justice Information System
(CJIS); the Predatory Offender Registration (POR) system maintained by the Department of
Public Safety and the CriMNet system;

(4) "designated agency" means the agency defined in section 253B.02, subdivision 5;

(5) "law enforcement agency" means the law enforcement agency having primary jurisdiction
over the location where the offender expects to reside upon release;

(6) "predatory offender" and "offender" mean a person who is required to register as a
predatory offender under section 243.166; and

(7) "treatment facility" means a facility as defined in section 253B.02, subdivision 19.

(b) To promote public safety and for the purposes and subject to the requirements below, the
commissioner or the commissioner’s designee shall have access to and review medical and
criminal history data as provided by this section, such as is necessary to comply with Minnesota
Rules, part 1205.0400:

(1) to determine whether a patient is required under state law to register as a predatory offender
according to section 243.166;

(2) to facilitate and expedite the responsibilities of the special review board and
end-of-confinement review committees by corrections institutions and state treatment facilities;

(3) to prepare, amend, or revise the abuse prevention plans required under section 626.557,
subdivision 14, and individual patient treatment plans required under section 253B.03, subdivision
7;

(4) to facilitate the custody, supervision, and transport of individuals transferred between the
Department of Corrections and the Department of Human Services; or

(5) to facilitate the exchange of data between the Department of Corrections, the Department of
Human Services, and the supervisory authorities listed in section 13.84, subdivision 1, regarding
individuals under the authority of one or more of these entities.

(c) The commissioner may have access to the National Crime Information Center (NCIC)
database, through the Department of Public Safety, in support of the law enforcement functions
described in paragraph (b).

Subd. 3. [COMMUNITY-BASED TREATMENT AND MEDICAL TREATMENT.] (a) When
a patient under the care and supervision of state-operated services is released to a
community-based treatment facility or facility that provides health care services, state-operated
services may disclose all appropriate and necessary health and other information relating to the
patient.

(b) The information that must be provided to the designated agency, community-based
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treatment facility, or facility that provides health care services includes, but is not limited to, the
patient’s abuse prevention plan required under section 626.557, subdivision 14, paragraph (b).

Subd. 4. [PREDATORY OFFENDER REGISTRATION NOTIFICATION.] (a) When a
state-operated facility determines that a patient is required under section 243.166, subdivision 1, to
register as a predatory offender or, under section 243.166, subdivision 4a, to provide notice of a
change in status, the facility shall provide written notice to the patient of the requirement.

(b) If the patient refuses, is unable, or lacks capacity to comply with the requirement described
in paragraph (a) within five days after receiving the notification of the duty to comply,
state-operated services staff shall obtain and disclose the necessary data to complete the
registration form or change of status notification for the patient. The treatment facility shall also
forward the registration or change of status data that it completes to the Bureau of Criminal
Apprehension and, as applicable, the patient’s corrections agent and the law enforcement agency
in the community in which the patient currently resides. If, after providing notification, the patient
refuses to comply with the requirements described in paragraph (a), the treatment facility shall
also notify the county attorney in the county in which the patient is currently residing of the
refusal.

(c) The duties of state-operated services described in this subdivision do not relieve the patient
of the ongoing individual duty to comply with the requirements of section 243.166.

Subd. 5. [PROCEDURE FOR BLOODBORNE PATHOGENS.] Sections 246.71 to 246.722
apply to state-operated services facilities.

Sec. 39. Minnesota Statutes 2004, section 253B.18, subdivision 4a, is amended to read:

Subd. 4a. [RELEASE ON PASS; NOTIFICATION.] A patient who has been committed as a
person who is mentally ill and dangerous and who is confined at a secure treatment facility or has
been transferred out of a state-operated services facility according to section 253B.18, subdivision
6, shall not be released on a pass unless the pass is part of a pass plan that has been approved by
the medical director of the secure treatment facility. The pass plan must have a specific therapeutic
purpose consistent with the treatment plan, must be established for a specific period of time, and
must have specific levels of liberty delineated. The county case manager must be invited to
participate in the development of the pass plan. At least ten days prior to a determination on the
plan, the medical director shall notify the designated agency, the committing court, the county
attorney of the county of commitment, an interested person, the local law enforcement agency
where the facility is located, the local law enforcement agency in the location where the pass is to
occur, the petitioner, and the petitioner’s counsel of the plan, the nature of the passes proposed,
and their right to object to the plan. If any notified person objects prior to the proposed date of
implementation, the person shall have an opportunity to appear, personally or in writing, before
the medical director, within ten days of the objection, to present grounds for opposing the plan.
The pass plan shall not be implemented until the objecting person has been furnished that
opportunity. Nothing in this subdivision shall be construed to give a patient an affirmative right to
a pass plan.

Sec. 40. Minnesota Statutes 2004, section 260B.163, subdivision 6, is amended to read:

Subd. 6. [GUARDIAN AD LITEM.] (a) The court shall appoint a guardian ad litem to protect
the interests of the minor when it appears, at any stage of the proceedings, that the minor is
without a parent or guardian, or that the minor’s parent is a minor or incompetent, or that the
parent or guardian is indifferent or hostile to the minor’s interests. In any other case the court may
appoint a guardian ad litem to protect the interests of the minor when the court feels that such an
appointment is desirable. The court shall appoint the guardian ad litem on its own motion or in the
manner provided for the appointment of a guardian ad litem in the district court. The court may
appoint separate counsel for the guardian ad litem if necessary.

(b) A guardian ad litem shall carry out the following responsibilities:

(1) conduct an independent investigation to determine the facts relevant to the situation of the
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child and the family, which must include, unless specifically excluded by the court, reviewing
relevant documents; meeting with and observing the child in the home setting and considering the
child’s wishes, as appropriate; and interviewing parents, caregivers, and others with knowledge
relevant to the case;

(2) advocate for the child’s best interests by participating in appropriate aspects of the case and
advocating for appropriate community services when necessary;

(3) maintain the confidentiality of information related to a case, with the exception of sharing
information as permitted by law to promote cooperative solutions that are in the best interests of
the child;

(4) monitor the child’s best interests throughout the judicial proceeding; and

(5) present written reports on the child’s best interests that include conclusions and
recommendations and the facts upon which they are based.

(c) The court may waive the appointment of a guardian ad litem pursuant to paragraph (a),
whenever counsel has been appointed pursuant to subdivision 2 or is retained otherwise, and the
court is satisfied that the interests of the minor are protected.

(d) In appointing a guardian ad litem pursuant to paragraph (a), the court shall not appoint the
party, or any agent or employee thereof, filing a petition pursuant to section 260B.141 and
260C.141.

(e) The following factors shall be considered when appointing a guardian ad litem in a case
involving an Indian or minority child:

(1) whether a person is available who is the same racial or ethnic heritage as the child or, if that
is not possible;

(2) whether a person is available who knows and appreciates the child’s racial or ethnic
heritage.

(f) The court shall require a background study for each guardian ad litem as provided under
section 518.165. The court shall have access to data collected pursuant to section 245C.32 for
purposes of the background study.

Sec. 41. Minnesota Statutes 2004, section 260C.163, subdivision 5, is amended to read:

Subd. 5. [GUARDIAN AD LITEM.] (a) The court shall appoint a guardian ad litem to protect
the interests of the minor when it appears, at any stage of the proceedings, that the minor is
without a parent or guardian, or that the minor’s parent is a minor or incompetent, or that the
parent or guardian is indifferent or hostile to the minor’s interests, and in every proceeding
alleging a child’s need for protection or services under section 260C.007, subdivision 6, except
proceedings where the sole allegation is that the child is a runaway or habitual truant. In any other
case the court may appoint a guardian ad litem to protect the interests of the minor when the court
feels that such an appointment is desirable. The court shall appoint the guardian ad litem on its
own motion or in the manner provided for the appointment of a guardian ad litem in the district
court. The court may appoint separate counsel for the guardian ad litem if necessary.

(b) A guardian ad litem shall carry out the following responsibilities:

(1) conduct an independent investigation to determine the facts relevant to the situation of the
child and the family, which must include, unless specifically excluded by the court, reviewing
relevant documents; meeting with and observing the child in the home setting and considering the
child’s wishes, as appropriate; and interviewing parents, caregivers, and others with knowledge
relevant to the case;

(2) advocate for the child’s best interests by participating in appropriate aspects of the case and
advocating for appropriate community services when necessary;
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(3) maintain the confidentiality of information related to a case, with the exception of sharing
information as permitted by law to promote cooperative solutions that are in the best interests of
the child;

(4) monitor the child’s best interests throughout the judicial proceeding; and

(5) present written reports on the child’s best interests that include conclusions and
recommendations and the facts upon which they are based.

(c) Except in cases where the child is alleged to have been abused or neglected, the court may
waive the appointment of a guardian ad litem pursuant to clause (a), whenever counsel has been
appointed pursuant to subdivision 2 or is retained otherwise, and the court is satisfied that the
interests of the minor are protected.

(d) In appointing a guardian ad litem pursuant to clause (a), the court shall not appoint the
party, or any agent or employee thereof, filing a petition pursuant to section 260C.141.

(e) The following factors shall be considered when appointing a guardian ad litem in a case
involving an Indian or minority child:

(1) whether a person is available who is the same racial or ethnic heritage as the child or, if that
is not possible;

(2) whether a person is available who knows and appreciates the child’s racial or ethnic
heritage.

(f) The court shall require a background study for each guardian ad litem as provided under
section 518.165. The court shall have access to data collected pursuant to section 245C.32 for
purposes of the background study.

Sec. 42. Minnesota Statutes 2004, section 299C.093, is amended to read:

299C.093 [DATABASE OF REGISTERED PREDATORY OFFENDERS.]

The superintendent of the bureau of criminal apprehension shall maintain a computerized data
system relating to individuals required to register as predatory offenders under section 243.166. To
the degree feasible, the system must include the information data required to be provided under
section 243.166, subdivisions 4 and 4a, and indicate the time period that the person is required to
register. The superintendent shall maintain this information data in a manner that ensures that it is
readily available to law enforcement agencies. This information data is private data on individuals
under section 13.02, subdivision 12, but may be used for law enforcement and corrections
purposes. State-operated services, as defined in section 246.014, is also authorized to have access
to the data for the purposes described in section 246.13, subdivision 2, paragraph (c).

Sec. 43. Minnesota Statutes 2004, section 518.165, is amended by adding a subdivision to read:

Subd. 4. [BACKGROUND STUDY OF GUARDIAN AD LITEM.] (a) The court shall initiate
a background study through the commissioner of human services under section 245C.32 on every
guardian ad litem appointed under this section if a background study has not been completed on
the guardian ad litem within the past three years. The background study must be completed before
the court appoints the guardian ad litem, unless the court determines that it is in the best interest of
the child to appoint a guardian ad litem before a background study can be completed by the
commissioner. The court shall initiate a subsequent background study under this paragraph once
every three years after the guardian has been appointed as long as the individual continues to serve
as a guardian ad litem.

(b) The background study must include criminal history data from the Bureau of Criminal
Apprehension, other criminal history data held by the commissioner of human services, and data
regarding whether the person has been a perpetrator of substantiated maltreatment of a minor or a
vulnerable adult. When the information from the Bureau of Criminal Apprehension indicates that
the subject of a study under paragraph (a) is a multistate offender or that the subject’s multistate
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offender status is undetermined, the court shall require a search of the National Criminal Records
Repository, and shall provide the commissioner a set of classifiable fingerprints of the subject of
the study.

(c) The Minnesota Supreme Court shall pay the commissioner a fee for conducting a
background study under section 245C.32.

(d) Nothing precludes the court from initiating background studies using court data on criminal
convictions.

Sec. 44. Minnesota Statutes 2004, section 518.165, is amended by adding a subdivision to read:

Subd. 5. [PROCEDURE, CRIMINAL HISTORY, AND MALTREATMENT RECORDS
BACKGROUND STUDY.] (a) When the court requests a background study under subdivision 4,
paragraph (a), the request shall be submitted to the Department of Human Services through the
department’s electronic online background study system.

(b) When the court requests a search of the National Criminal Records Repository, the court
must provide a set of classifiable fingerprints of the subject of the study on a fingerprint card
provided by the commissioner of human services.

(c) The commissioner of human services shall provide the court with information from the
Bureau of Criminal Apprehension’s Criminal Justice Information System, other criminal history
data held by the commissioner of human services, and data regarding substantiated maltreatment
of a minor under section 626.556, and substantiated maltreatment of a vulnerable adult under
section 626.557, within 15 working days of receipt of a request. If the subject of the study has
been determined by the Department of Human Services or the Department of Health to be the
perpetrator of substantiated maltreatment of a minor or vulnerable adult in a licensed facility, the
response must include a copy of the public portion of the investigation memorandum under section
626.556, subdivision 10f, or the public portion of the investigation memorandum under section
626.557, subdivision 12b. When the background study shows that the subject has been determined
by a county adult protection or child protection agency to have been responsible for maltreatment,
the court shall be informed of the county, the date of the finding, and the nature of the
maltreatment that was substantiated. The commissioner shall provide the court with information
from the National Criminal Records Repository within three working days of the commissioner’s
receipt of the data. When the commissioner finds no criminal history or substantiated maltreatment
on a background study subject, the commissioner shall make these results available to the court
electronically through the secure online background study system.

(d) Notwithstanding section 626.556, subdivision 10f, or 626.557, subdivision 12b, if the
commissioner or county lead agency has information that a person on whom a background study
was previously done under this section has been determined to be a perpetrator of maltreatment of
a minor or vulnerable adult, the commissioner or the county may provide this information to the
court that requested the background study.

Sec. 45. Minnesota Statutes 2004, section 518.165, is amended by adding a subdivision to read:

Subd. 6. [RIGHTS.] The court shall notify the subject of a background study that the subject
has the following rights:

(1) the right to be informed that the court will request a background study on the subject for the
purpose of determining whether the person’s appointment or continued appointment is in the best
interests of the child;

(2) the right to be informed of the results of the study and to obtain from the court a copy of the
results; and

(3) the right to challenge the accuracy and completeness of the information contained in the
results to the agency responsible for creation of the data except to the extent precluded by section
256.045, subdivision 3.
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Sec. 46. Minnesota Statutes 2004, section 609A.03, subdivision 7, is amended to read:

Subd. 7. [LIMITATIONS OF ORDER.] (a) Upon issuance of an expungement order related to
a charge supported by probable cause, the DNA samples and DNA records held by the Bureau of
Criminal Apprehension shall not be sealed, returned to the subject of the record, or destroyed.

(b) Notwithstanding the issuance of an expungement order:

(1) an expunged record may be opened for purposes of a criminal investigation, prosecution, or
sentencing, upon an ex parte court order; and

(2) an expunged record of a conviction may be opened for purposes of evaluating a prospective
employee in a criminal justice agency without a court order; and

(3) an expunged record of a conviction may be opened for purposes of a background study
under section 245C.08 unless the court order for expungement is directed specifically to the
commissioner of human services.

Upon request by law enforcement, prosecution, or corrections authorities, an agency or
jurisdiction subject to an expungement order shall inform the requester of the existence of a sealed
record and of the right to obtain access to it as provided by this paragraph. For purposes of this
section, a "criminal justice agency" means courts or a government agency that performs the
administration of criminal justice under statutory authority.

Sec. 47. Minnesota Statutes 2004, section 626.556, subdivision 10i, is amended to read:

Subd. 10i. [ADMINISTRATIVE RECONSIDERATION OF FINAL DETERMINATION OF
MALTREATMENT AND DISQUALIFICATION BASED ON SERIOUS OR RECURRING
MALTREATMENT; REVIEW PANEL.] (a) Except as provided under paragraph (e), an
individual or facility that the commissioner of human services, a local social service agency, or the
commissioner of education determines has maltreated a child, an interested person acting on
behalf of the child, regardless of the determination, who contests the investigating agency’s final
determination regarding maltreatment, may request the investigating agency to reconsider its final
determination regarding maltreatment. The request for reconsideration must be submitted in
writing to the investigating agency within 15 calendar days after receipt of notice of the final
determination regarding maltreatment or, if the request is made by an interested person who is not
entitled to notice, within 15 days after receipt of the notice by the parent or guardian of the child.
If mailed, the request for reconsideration must be postmarked and sent to the investigating agency
within 15 calendar days of the individual’s or facility’s receipt of the final determination. If the
request for reconsideration is made by personal service, it must be received by the investigating
agency within 15 calendar days after the individual’s or facility’s receipt of the final
determination. Effective January 1, 2002, an individual who was determined to have maltreated a
child under this section and who was disqualified on the basis of serious or recurring maltreatment
under sections 245C.14 and 245C.15, may request reconsideration of the maltreatment
determination and the disqualification. The request for reconsideration of the maltreatment
determination and the disqualification must be submitted within 30 calendar days of the
individual’s receipt of the notice of disqualification under sections 245C.16 and 245C.17. If
mailed, the request for reconsideration of the maltreatment determination and the disqualification
must be postmarked and sent to the investigating agency within 30 calendar days of the
individual’s receipt of the maltreatment determination and notice of disqualification. If the request
for reconsideration is made by personal service, it must be received by the investigating agency
within 30 calendar days after the individual’s receipt of the notice of disqualification.

(b) Except as provided under paragraphs (e) and (f), if the investigating agency denies the
request or fails to act upon the request within 15 calendar working days after receiving the request
for reconsideration, the person or facility entitled to a fair hearing under section 256.045 may
submit to the commissioner of human services or the commissioner of education a written request
for a hearing under that section. Section 256.045 also governs hearings requested to contest a final
determination of the commissioner of education. For reports involving maltreatment of a child in a
facility, an interested person acting on behalf of the child may request a review by the Child
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Maltreatment Review Panel under section 256.022 if the investigating agency denies the request or
fails to act upon the request or if the interested person contests a reconsidered determination. The
investigating agency shall notify persons who request reconsideration of their rights under this
paragraph. The request must be submitted in writing to the review panel and a copy sent to the
investigating agency within 30 calendar days of receipt of notice of a denial of a request for
reconsideration or of a reconsidered determination. The request must specifically identify the
aspects of the agency determination with which the person is dissatisfied.

(c) If, as a result of a reconsideration or review, the investigating agency changes the final
determination of maltreatment, that agency shall notify the parties specified in subdivisions 10b,
10d, and 10f.

(d) Except as provided under paragraph (f), if an individual or facility contests the investigating
agency’s final determination regarding maltreatment by requesting a fair hearing under section
256.045, the commissioner of human services shall assure that the hearing is conducted and a
decision is reached within 90 days of receipt of the request for a hearing. The time for action on
the decision may be extended for as many days as the hearing is postponed or the record is held
open for the benefit of either party.

(e) Effective January 1, 2002, if an individual was disqualified under sections 245C.14 and
245C.15, on the basis of a determination of maltreatment, which was serious or recurring, and the
individual has requested reconsideration of the maltreatment determination under paragraph (a)
and requested reconsideration of the disqualification under sections 245C.21 to 245C.27,
reconsideration of the maltreatment determination and reconsideration of the disqualification shall
be consolidated into a single reconsideration. If reconsideration of the maltreatment determination
is denied or the disqualification is not set aside under sections 245C.21 to 245C.27, the individual
may request a fair hearing under section 256.045. If an individual requests a fair hearing on the
maltreatment determination and the disqualification, the scope of the fair hearing shall include
both the maltreatment determination and the disqualification.

(f) Effective January 1, 2002, if a maltreatment determination or a disqualification based on
serious or recurring maltreatment is the basis for a denial of a license under section 245A.05 or a
licensing sanction under section 245A.07, the license holder has the right to a contested case
hearing under chapter 14 and Minnesota Rules, parts 1400.8505 to 1400.8612. As provided for
under section 245A.08, subdivision 2a, the scope of the contested case hearing shall include the
maltreatment determination, disqualification, and licensing sanction or denial of a license. In such
cases, a fair hearing regarding the maltreatment determination shall not be conducted under
paragraph (b). When a fine is based on a determination that the license holder is responsible for
maltreatment and the fine is issued at the same time as the maltreatment determination, if the
license holder appeals the maltreatment and fine, reconsideration of the maltreatment
determination shall not be conducted under this section. If the disqualified subject is an individual
other than the license holder and upon whom a background study must be conducted under chapter
245C, the hearings of all parties may be consolidated into a single contested case hearing upon
consent of all parties and the administrative law judge.

(g) For purposes of this subdivision, "interested person acting on behalf of the child" means a
parent or legal guardian; stepparent; grandparent; guardian ad litem; adult stepbrother, stepsister,
or sibling; or adult aunt or uncle; unless the person has been determined to be the perpetrator of
the maltreatment.

Sec. 48. Minnesota Statutes 2004, section 626.557, subdivision 9d, is amended to read:

Subd. 9d. [ADMINISTRATIVE RECONSIDERATION OF FINAL DISPOSITION OF
MALTREATMENT AND DISQUALIFICATION BASED ON SERIOUS OR RECURRING
MALTREATMENT; REVIEW PANEL.] (a) Except as provided under paragraph (e), any
individual or facility which a lead agency determines has maltreated a vulnerable adult, or the
vulnerable adult or an interested person acting on behalf of the vulnerable adult, regardless of the
lead agency’s determination, who contests the lead agency’s final disposition of an allegation of
maltreatment, may request the lead agency to reconsider its final disposition. The request for
reconsideration must be submitted in writing to the lead agency within 15 calendar days after
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receipt of notice of final disposition or, if the request is made by an interested person who is not
entitled to notice, within 15 days after receipt of the notice by the vulnerable adult or the
vulnerable adult’s legal guardian. If mailed, the request for reconsideration must be postmarked
and sent to the lead agency within 15 calendar days of the individual’s or facility’s receipt of the
final disposition. If the request for reconsideration is made by personal service, it must be received
by the lead agency within 15 calendar days of the individual’s or facility’s receipt of the final
disposition. An individual who was determined to have maltreated a vulnerable adult under this
section and who was disqualified on the basis of serious or recurring maltreatment under sections
245C.14 and 245C.15, may request reconsideration of the maltreatment determination and the
disqualification. The request for reconsideration of the maltreatment determination and the
disqualification must be submitted in writing within 30 calendar days of the individual’s receipt of
the notice of disqualification under sections 245C.16 and 245C.17. If mailed, the request for
reconsideration of the maltreatment determination and the disqualification must be postmarked
and sent to the lead agency within 30 calendar days of the individual’s receipt of the notice of
disqualification. If the request for reconsideration is made by personal service, it must be received
by the lead agency within 30 calendar days after the individual’s receipt of the notice of
disqualification.

(b) Except as provided under paragraphs (e) and (f), if the lead agency denies the request or
fails to act upon the request within 15 calendar working days after receiving the request for
reconsideration, the person or facility entitled to a fair hearing under section 256.045, may submit
to the commissioner of human services a written request for a hearing under that statute. The
vulnerable adult, or an interested person acting on behalf of the vulnerable adult, may request a
review by the Vulnerable Adult Maltreatment Review Panel under section 256.021 if the lead
agency denies the request or fails to act upon the request, or if the vulnerable adult or interested
person contests a reconsidered disposition. The lead agency shall notify persons who request
reconsideration of their rights under this paragraph. The request must be submitted in writing to
the review panel and a copy sent to the lead agency within 30 calendar days of receipt of notice of
a denial of a request for reconsideration or of a reconsidered disposition. The request must
specifically identify the aspects of the agency determination with which the person is dissatisfied.

(c) If, as a result of a reconsideration or review, the lead agency changes the final disposition, it
shall notify the parties specified in subdivision 9c, paragraph (d).

(d) For purposes of this subdivision, "interested person acting on behalf of the vulnerable adult"
means a person designated in writing by the vulnerable adult to act on behalf of the vulnerable
adult, or a legal guardian or conservator or other legal representative, a proxy or health care agent
appointed under chapter 145B or 145C, or an individual who is related to the vulnerable adult, as
defined in section 245A.02, subdivision 13.

(e) If an individual was disqualified under sections 245C.14 and 245C.15, on the basis of a
determination of maltreatment, which was serious or recurring, and the individual has requested
reconsideration of the maltreatment determination under paragraph (a) and reconsideration of the
disqualification under sections 245C.21 to 245C.27, reconsideration of the maltreatment
determination and requested reconsideration of the disqualification shall be consolidated into a
single reconsideration. If reconsideration of the maltreatment determination is denied or if the
disqualification is not set aside under sections 245C.21 to 245C.27, the individual may request a
fair hearing under section 256.045. If an individual requests a fair hearing on the maltreatment
determination and the disqualification, the scope of the fair hearing shall include both the
maltreatment determination and the disqualification.

(f) If a maltreatment determination or a disqualification based on serious or recurring
maltreatment is the basis for a denial of a license under section 245A.05 or a licensing sanction
under section 245A.07, the license holder has the right to a contested case hearing under chapter
14 and Minnesota Rules, parts 1400.8505 to 1400.8612. As provided for under section 245A.08,
the scope of the contested case hearing shall include the maltreatment determination,
disqualification, and licensing sanction or denial of a license. In such cases, a fair hearing shall not
be conducted under paragraph (b). When a fine is based on a determination that the license holder
is responsible for maltreatment and the fine is issued at the same time as the maltreatment
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determination, if the license holder appeals the maltreatment and fine, reconsideration of the
maltreatment determination shall not be conducted under this section. If the disqualified subject is
an individual other than the license holder and upon whom a background study must be conducted
under chapter 245C, the hearings of all parties may be consolidated into a single contested case
hearing upon consent of all parties and the administrative law judge.

(g) Until August 1, 2002, an individual or facility that was determined by the commissioner of
human services or the commissioner of health to be responsible for neglect under section
626.5572, subdivision 17, after October 1, 1995, and before August 1, 2001, that believes that the
finding of neglect does not meet an amended definition of neglect may request a reconsideration
of the determination of neglect. The commissioner of human services or the commissioner of
health shall mail a notice to the last known address of individuals who are eligible to seek this
reconsideration. The request for reconsideration must state how the established findings no longer
meet the elements of the definition of neglect. The commissioner shall review the request for
reconsideration and make a determination within 15 calendar days. The commissioner’s decision
on this reconsideration is the final agency action.

(1) For purposes of compliance with the data destruction schedule under subdivision 12b,
paragraph (d), when a finding of substantiated maltreatment has been changed as a result of a
reconsideration under this paragraph, the date of the original finding of a substantiated
maltreatment must be used to calculate the destruction date.

(2) For purposes of any background studies under chapter 245C, when a determination of
substantiated maltreatment has been changed as a result of a reconsideration under this paragraph,
any prior disqualification of the individual under chapter 245C that was based on this
determination of maltreatment shall be rescinded, and for future background studies under chapter
245C the commissioner must not use the previous determination of substantiated maltreatment as
a basis for disqualification or as a basis for referring the individual’s maltreatment history to a
health-related licensing board under section 245C.31.

Sec. 49. Minnesota Statutes 2004, section 626.557, subdivision 14, is amended to read:

Subd. 14. [ABUSE PREVENTION PLANS.] (a) Each facility, except home health agencies
and personal care attendant services providers, shall establish and enforce an ongoing written
abuse prevention plan. The plan shall contain an assessment of the physical plant, its environment,
and its population identifying factors which may encourage or permit abuse, and a statement of
specific measures to be taken to minimize the risk of abuse. The plan shall comply with any rules
governing the plan promulgated by the licensing agency.

(b) Each facility, including a home health care agency and personal care attendant services
providers, shall develop an individual abuse prevention plan for each vulnerable adult residing
there or receiving services from them. The plan shall contain an individualized assessment of both
the person’s susceptibility to abuse by other individuals, including other vulnerable adults, and the
potential risks posed by the person to the other patients, to facility staff, and to others; and a
statement of the specific measures to be taken to minimize the risk of abuse to that person and
others. For the purposes of this clause, the term "abuse" includes self-abuse.

Sec. 50. [REPEALER.]

Minnesota Statutes 2004, section 246.017, subdivision 1, is repealed."

Delete the title and insert:

"A bill for an act relating to human services; making changes to licensing provisions and
background studies; changing provisions for state-operated services in access to data, records
retention, sharing information, and assisting a patient required to register as a predatory offender
in completing registration forms; adding a notification provision for certain patients released on
pass; adding a provision to abuse prevention plans; amending Minnesota Statutes 2004, sections
13.46, subdivision 4; 243.166, subdivision 7; 245A.02, subdivision 17; 245A.03, subdivisions 2, 3;
245A.035, subdivision 5; 245A.04, subdivisions 7, 13; 245A.07, subdivisions 1, 3; 245A.08,

1724 JOURNAL OF THE SENATE [38TH DAY



subdivisions 2a, 5; 245A.14, by adding subdivisions; 245A.144; 245A.16, subdivision 4; 245A.18;
245B.02, subdivision 10; 245B.055, subdivision 7; 245B.07, subdivision 8; 245C.03, subdivision
1; 245C.07; 245C.08, subdivisions 1, 2; 245C.15, subdivisions 1, 2, 3, 4; 245C.17, subdivision 2;
245C.21, subdivision 2; 245C.22, subdivisions 3, 4; 245C.24, subdivisions 2, 3; 245C.27,
subdivision 1; 245C.28, subdivision 3; 245C.30, subdivision 2; 246.13; 253B.18, subdivision 4a;
260B.163, subdivision 6; 260C.163, subdivision 5; 299C.093; 518.165, by adding subdivisions;
609A.03, subdivision 7; 626.556, subdivision 10i; 626.557, subdivisions 9d, 14; repealing
Minnesota Statutes 2004, section 246.017, subdivision 1."

And when so amended the bill do pass and be re-referred to the Committee on Judiciary.
Amendments adopted. Report adopted.

SECOND READING OF SENATE BILLS

S.F. Nos. 1675, 1726, 1991, 1600, 1296 and 1956 were read the second time.

SECOND READING OF HOUSE BILLS

H.F. No. 218 was read the second time.

MOTIONS AND RESOLUTIONS

Senator Skoglund moved that the name of Senator Pappas be added as a co-author to S.F. No.
1843. The motion prevailed.

Senator Anderson moved that the name of Senator Pappas be added as a co-author to S.F. No.
1984. The motion prevailed.

Senator Moua moved that the name of Senator Lourey be added as a co-author to S.F. No.
2101. The motion prevailed.

Senator Johnson, D.E., for Senator Rest, moved that S.F. No. 1216 be withdrawn from the
Committee on Finance and re-referred to the Committee on Taxes. The motion prevailed.

Senator Limmer moved that S.F. No. 1840 be withdrawn from the Committee on Finance and
re-referred to the Committee on Health and Family Security. The motion prevailed.

Senator Johnson, D.E. moved that H.F. No. 2126 be withdrawn from the Committee on
Agriculture, Veterans and Gaming and re-referred to the Committee on Rules and Administration
for comparison with S.F. No. 1991, now on the Consent Calendar. The motion prevailed.

Senators Jungbauer; Wergin; Nienow; Johnson, D.J. and Ourada introduced--

Senate Resolution No. 77: A Senate resolution congratulating the Land of Lakes Choirboys on
winning the 2004 Trebby Award.

Referred to the Committee on Rules and Administration.

Pursuant to Rule 26, Senator Johnson, D.E., Chair of the Committee on Rules and
Administration, designated S.F. No. 1064 a Special Order to be heard immediately.

SPECIAL ORDER

S.F. No. 1064: A bill for an act relating to telecommunications; establishing an accessible
electronic information service for blind and disabled persons; providing closed-captioning for
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certain local news programming; appropriating money; amending Minnesota Statutes 2004,
section 237.52, subdivisions 2, 4; proposing coding for new law in Minnesota Statutes, chapters
248; 256C.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 66 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Gaither Langseth Ortman Senjem
Bachmann Gerlach Larson Ourada Skoe
Bakk Hann LeClair Pappas Skoglund
Belanger Higgins Limmer Pariseau Solon
Berglin Hottinger Lourey Pogemiller Sparks
Betzold Johnson, D.E. Marko Ranum Stumpf
Chaudhary Johnson, D.J. Marty Reiter Tomassoni
Cohen Jungbauer Metzen Rest Vickerman
Day Kelley Michel Robling Wergin
Dibble Kierlin Moua Rosen Wiger
Dille Kiscaden Murphy Ruud
Fischbach Kleis Neuville Sams
Foley Koering Nienow Saxhaug
Frederickson Kubly Olson Scheid

So the bill passed and its title was agreed to.

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred to the committees indicated.

Senator Langseth introduced--

S.F. No. 2178: A bill for an act relating to human services; creating an exception to the
intermediate care facility for persons with mental retardation and related conditions payment
system; amending Minnesota Statutes 2004, section 256B.5012, by adding a subdivision.

Referred to the Committee on Finance.

Senator Foley introduced--

S.F. No. 2179: A bill for an act relating to local government; expanding the North Suburban
Hospital District; authorizing the hospital district to levy taxes and issue bonds.

Referred to the Committee on State and Local Government Operations.

Senator Skoe introduced--

S.F. No. 2180: A bill for an act relating to health; reducing the nursing home license surcharge;
amending Minnesota Statutes 2004, section 256.9657, subdivision 1.

Referred to the Committee on Finance.

Senator Skoe introduced--

S.F. No. 2181: A bill for an act relating to human services; increasing nursing facility payment
rate in Norman County; amending Minnesota Statutes 2004, section 256B.434, by adding a
subdivision.
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Referred to the Committee on Finance.

Senator Skoe introduced--

S.F. No. 2182: A bill for an act relating to human services; providing inflation adjustments for
long-term care providers; changing certain income tax provisions; amending Minnesota Statutes
2004, sections 256B.431, by adding a subdivision; 256B.434, subdivision 4; 256B.5012, by
adding a subdivision; 256B.765; 290.01, subdivisions 6b, 19d; 290.17, subdivisions 2, 4.

Referred to the Committee on Health and Family Security.

Senator Larson introduced--

S.F. No. 2183: A bill for an act relating to capital improvements; authorizing the issuance of
state bonds; appropriating money for the Prairie Wetlands Environmental Learning Center.

Referred to the Committee on Finance.

Senator Bachmann introduced--

S.F. No. 2184: A bill for an act relating to health; creating a presumption directing nutrition
and hydration sufficient to sustain life; proposing coding for new law in Minnesota Statutes,
chapter 145.

Referred to the Committee on Health and Family Security.

Senator Limmer introduced--

S.F. No. 2185: A bill for an act relating to education; providing tax credit for scholarship
granting organizations; amending Minnesota Statutes 2004, section 290.01, subdivision 19c;
proposing coding for new law in Minnesota Statutes, chapters 124D; 290.

Referred to the Committee on Finance.

Senator Marty introduced--

S.F. No. 2186: A bill for an act relating to family law; parenting time expeditors; giving the
district court ongoing jurisdiction of expeditor fees; permitting an expeditor to communicate with
the court about a parenting time dispute; amending Minnesota Statutes 2004, section 518.1751,
subdivisions 2a, 4a.

Referred to the Committee on Judiciary.

Senators Tomassoni and Ortman introduced--

S.F. No. 2187: A bill for an act relating to human services; limiting a contracting agreement
between health plans or pharmacy benefits manager and pharmacies; amending Minnesota
Statutes 2004, section 295.582.

Referred to the Committee on Health and Family Security.

Senator Hottinger introduced--

S.F. No. 2188: A bill for an act relating to transportation; authorizing issuance of trunk
highway bonds for Mankato district headquarters building; appropriating money.

Referred to the Committee on Finance.
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Senators Ranum, Foley, Senjem, Neuville and Kelley introduced--

S.F. No. 2189: A bill for an act relating to public safety; modifying provisions related to
financing public safety radio and communication system; authorizing issuance of state bonds;
appropriating money; amending Minnesota Statutes 2004, sections 403.27, subdivision 3; 403.30,
subdivision 1.

Referred to the Committee on Finance.

Senator Frederickson introduced--

S.F. No. 2190: A bill for an act relating to education finance; creating an alternative secondary
sparsity calculation; amending Minnesota Statutes, section 126C.10, subdivision 6.

Referred to the Committee on Finance.

Senator Frederickson introduced--

S.F. No. 2191: A bill for an act relating to education; providing salary differential
reimbursement aid; appropriating money; amending Minnesota Statutes 2004, section 471.975;
proposing coding for new law in Minnesota Statutes, chapter 126C.

Referred to the Committee on Finance.

Senator Kelley introduced--

S.F. No. 2192: A bill for an act relating to retirement; Public Employees Retirement
Association; providing survivor benefits to the spouse of a police officer killed while on active
duty in Iraq.

Referred to the Committee on State and Local Government Operations.

Senators Jungbauer, Wergin and Nienow introduced--

S.F. No. 2193: A bill for an act relating to consumer protection; authorizing a consumer to
place a security alert on a consumer credit report; proposing coding for new law in Minnesota
Statutes, chapter 13C.

Referred to the Committee on Commerce.

Senators Jungbauer and Nienow introduced--

S.F. No. 2194: A bill for an act relating to consumer protection; regulating consumer credit
reporting agencies; providing a process to remove a consumer’s name from credit card solicitation
lists; proposing coding for new law in Minnesota Statutes, chapter 13C.

Referred to the Committee on Commerce.

Senator Foley introduced--

S.F. No. 2195: A bill for an act relating to public safety; corrections; authorizing the
commissioner of corrections to transfer offenders to county jails to prepare the offenders for
reintegration; authorizing sheriffs to electronically monitor offenders who are sentenced to work
release; amending Minnesota Statutes 2004, section 631.425, subdivision 4; proposing coding for
new law in Minnesota Statutes, chapter 243.

Referred to the Committee on Crime Prevention and Public Safety.
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Senators Belanger and Pogemiller introduced--

S.F. No. 2196: A bill for an act relating to taxation; property; creating a low-income apartment
property class; amending Minnesota Statutes 2004, section 273.13, subdivision 25; proposing
coding for new law in Minnesota Statutes, chapter 273.

Referred to the Committee on Taxes.

Senators Belanger and Pogemiller introduced--

S.F. No. 2197: A bill for an act relating to taxation; property; establishing a low-income
apartment property class; restricting market value of certain low-income apartment property based
on actual rent; amending Minnesota Statutes 2004, section 273.13, subdivision 25; proposing
coding for new law in Minnesota Statutes, chapter 273.

Referred to the Committee on Taxes.

Senators Belanger and Pogemiller introduced--

S.F. No. 2198: A bill for an act relating to taxation; property; establishing a low-income
apartment property class; restricting market value based on actual rent; amending Minnesota
Statutes 2004, section 273.13, subdivision 25; proposing coding for new law in Minnesota
Statutes, chapter 273.

Referred to the Committee on Taxes.

Senator Larson introduced--

S.F. No. 2199: A bill for an act relating to human services; increasing the reimbursement rate
for a nursing facility in Otter Tail County; amending Minnesota Statutes 2004, section 256B.434,
by adding a subdivision.

Referred to the Committee on Finance.

Senators Olson, Kelley, Dille, Skoe and Saxhaug introduced--

S.F. No. 2200: A bill for an act relating to education; providing for verification of school bus
drivers’ licenses by a certain date; amending Minnesota Statutes 2004, section 171.321,
subdivision 5.

Referred to the Committee on Transportation.

Senator Hottinger introduced--

S.F. No. 2201: A bill for an act relating to taxation; providing a temporary increase in the levy
limit for the Region Nine Regional Development Commission.

Referred to the Committee on Taxes.

Senator Ranum introduced--

S.F. No. 2202: A bill for an act relating to health; appropriating money for research on issues
related to sexual crimes.

Referred to the Committee on Finance.

Senators Ranum and Lourey introduced--
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S.F. No. 2203: A bill for an act relating to public safety; appropriating money for crime victims
services.

Referred to the Committee on Finance.

Senator Lourey introduced--

S.F. No. 2204: A bill for an act relating to health; appropriating money for the dental health
program.

Referred to the Committee on Finance.

Senator Lourey introduced--

S.F. No. 2205: A bill for an act relating to health; appropriating money for the suicide
prevention program.

Referred to the Committee on Finance.

Senators Pogemiller and Belanger introduced--

S.F. No. 2206: A bill for an act relating to taxation; defining the term tax for purposes of
Minnesota Statutes; amending Minnesota Statutes 2004, section 645.44, by adding a subdivision.

Referred to the Committee on Taxes.

ADJOURNMENT

Senator Johnson, D.E. moved that the Senate do now adjourn until 11:30 a.m., Thursday, April
14, 2005. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate
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