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Fursuant to the Special Redistricting Pancl’s Order dated October 9, 2001 , bPlaintiff—
Intervenor Jesse Ventura submits this Staternent of Unresolved Issues and Argument In Support
of the Timetable set forth in this Panel’s Order. Although Isiaintifﬂlntcrveno;Ventura yoins the
parties in the joint Stipulation filed with this Panel, he submits this Statement to anress the

issues not resolved by the Stipulation.

L Maximum Tolerabie Percentage Deviation From Ideal For Congressional and
Legislative Districts.

Redistricting actions rest on the overriding concern for fair and effective representation
for all citizens. Wesberry v. Sanders, 376 U.S. 1, 7-8, 84 5.Ct. 526, 530 (1964); Rzynolds v.
Sims, 377 U.5. 533, 568, 84 5.Ct. 1362, 1385 (1965). Given this basic concern, census numbers
and mathema:ical equality are the initial considerations in constructing or evaluating redistricting
pians. Haster: v, State Bd, (L)f Elections, 777 F.Supp. 634, 64344 (N.D.1Il. 1991) (citing

Chapman v. Meier, 420 U.S. 1,23, 95 8.Ct. 751, 764 (1975) for proposition that pre-eminent

eriterion on which to evaluate redistricting pﬁm'g r;onstitu.tionality iz mathematical equality). For
congressional plans, apportionment must be “as ncarly equal as practicable;” for legislative

. pians, drawings must achieve “substantial equalit; of population among the various distriets.”
Wesberry, 376 U.S. at 7-8, 84 5.Ct. at 530 (sctting forth congressional standard); Reynolds, 377
U.S. at 577, 84 S.Ct. at 1390 (setting for Icgislativé» standard); see Connor v. Finch, 431 U.S.
407, 418,97 5.Ct. 1828, 1835 (1977) (recognizing population deviations of 10% or less in
legislative redistricting plans do not affect plans’ constitutionality).

In ligiit of these standards, deviations from mathematical equality are permitted only if
necessary to Jurther sound legislative policy. Karcher v, Daggett, 462 U.S. 725, 740, 103 $.Cu
2653, 2663 (1983); see Connor, 431 U.S. at 417,97 S.Ct. at 1835 (noting deviations must be
supported by historically significant state policy). Allowable deviations are based on the icea

that:



an unrealistic overemphasis on raw pepulation figures, a mere nose

count in the districts, may submerge those other considerations and

itself furnish a ready tool for ignoring factors that in day-to-day

operations are irnportant to an acceptable representation and

apportionment arrangement.
Brown v. Thomson, 462 U.8. 835, 842, 103 S.Ct. 2690, 2696 (1983) (quoting Gaffney, 412 U.S.
et : X
at 749, 93 5.Ct. at 2329), Redistricting principles historically considered in evaluating
deviations center around the “one person, one vote” principle and further the overall purpose of
creating a pol:tically fair or competitive result.

Plaintiff-Intervenor Ventura agrees that the maximum tolerabie deviations for the state’s
congressional and legislative districts must be as small as possible. But it is difficult to
determine the “maximum tolerable percentage deviation™ before determining the appropriate
criteria to be considered in Minnesota’s redistricting efforts. At this time, therefore, Plaintiff-
Intervenor Ventura agrees with the parties that the maximum deviaticn from the ideal population
for a Congressional District in any plan be plus or minus one (1) person. For Legislative

Districts, Plaintiff-Intervenor Ventura submits a maximum percentage deviation of (+) or (-) 2%,

- which was the standard adopted by the Special Redistricting Panel in Cotlow v. Growe, and used

as the standard for the redistricting plan approved by the Senate Redistricting Commiitee and

adopted by the Senate on May 17, 2001, Cotow v. Growe, No. 98-91-985 (Minn. Special

Redist. Panel. Order, Jan. 31, 1998, p. 16); S.F. No. 2377, 82° Session (2001). Because this
standard may vary depending on the criteria adopted by the Panel, however, Plaintiff-Intervenor
Ventura joins the parties in deferring this determination until the Panel’s final adoption of
criteria.
1. Current Timetable.

As noted in Chief Justice Blatz’s March 2, 2001 Order, “redistricting is primarily a

legislative function.” See Growe v. Emison, 507 U.S. 25, 34, 113 S.Ct. 1075, 1081 (1993)

(stating “‘reapportionment is primarily the duty and responsibility of the State through its






