STATE OF MINNESOTA ’
SPECIAL REDISTRICTING PANEL
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Susan M. Zashman, Maryland Lucky R,
Rosunbloom, Vicor LM, Gonex, Gregory G.
Fdoen, Joffroy B, Karlson, Diana V. Brailic, Brian
J. LeClair and Grcgory 1. Ravenhorst, individuslly
and on bohalf of all oitizens and veting residents of
Minncsota mmalarly situated,

Plaintiffs, THE ZACHMAN rudvr:rn'
ve. - STATEMENT OF UNR.ESOI VED
ISSUES
Mary KifMmayer, Secretary of State of Minnesota;
and Doug Gruber, Wright County Auditoy,
individually and on hehalf of sli Minnesota counly
chicf clection officers,

Dcfendanits.

1. A REDISTRICTING PLAN SHOULD BE ISSUED BY THIS PANEL NO LATER
THAN FEBRUARY 14, 2002 TO ALLOW MUNICIPALITIES TO RSTABLISH
PRECINCT BOUNDARIFS BEFORE THE MARCH S, 2002 vmquc'r
CAUCUSES,

Minpcnnm municipalities and counlies are solely responsiblc for drawing }‘clccliou
precinets’” which serve as the boundaries for partisen precinot caucuses.’ Under )‘Jim’acauta law,
these precingt caucuses shall be held the first Tucsday after the first Monday in l\ifarch, e,
Mareh 3, 2002. Howover, Mirnesote municipalitics and counties arc stalutonly %ﬂ&d from

"The Zachman Plaintills subrmnitted to thia Frwl on July 31, 2001, » Memommadum of Law in Suppor: of
Scheduling Ordar, and s Reply Memorandum scparding the same on Septeinber 21, 2003, Said kmoranda as well 25
the afidavie subymilled therewith, are incorporated hereig by rekronec, \



indtieting rodistricling activitics waril a congressional or lagislative plan ¢ adopted! Sez Minn,
! ; 5

Stat, §204B.1352
A realistic deadline for adoption of a plan, to gi'vc: municipalities and counties sufficient
timo lo act, is Febragry 14, 2002, nincteen days prior to March 5. 2002. |
The prmnct caucuscs produce the delegates who select cach political party’s endorscd

candidates for the Minnesota Legislatura st subscquont Icgislative conventions, If precinet

boundarics are not in place bofere March §, 2002, prospective candidales will not lknnw the
disuded in which they live. Political parly leaders and volers who are potential prcicincl caucus
aucndees will not know the precinct lines, making il difficult to publish notice to i'/otm as to the
location of the caucus meetings. l

Past redisriciing praciice in Minnecots iflustratos the importance of this PLnel aoting
quickly? Tn th-: 1970z, the Federal District Cournt of Minncsola drew Minnesota’s Ieglslative
district boundarics in December, 1971, and Januvary, 1972, because the govemnor fjad vetoed o
legistatively-enacted redistricting plan. Beens v, Erdahl, 336 F.8upp. 715 (D.Mi n.1972). In
Bauns, the coprt adopted criteria on Novernber 26. 1971. submitted piang by Decgmber 7, 1971,

vitpRcIom Sumiss §20413.13%, providis;
A ity thar sisets ire counei] membars by wards may Bor redisteicn thesa wareds bofere the fegistature
bas been redistricted in & pear ending in one or twa. The wards must be redistricied within 60 duys
aftcr the Mgistansre huy haen rediziriciad or st least 18 weeks Beforg the stare primary clestion inthe
ywar onding il wwo, whichever is first (emphasis added), .
Mimuaote Sotnes §202A.14 provides: X
AUT:00 pan. on the flret Tuosilay in Marck in overy stato gencinl election yest these s hallfoe Acld for
avery plection pracing 2 party caucus in the manncx provided in scctiona 202A.14 1o 202A.19. .
(empbnsis saded) :
Misncvelo Siamies 32041, L4 provides
Subd, 1. Tsoundarics. The govesning bodly of each nmnicipality shell csrablish the daﬂm‘l precincts
in thc municipality. The govarniog body of a county shall establish the boundares af precinets in
unarpznized tenvitory in the county, (emphasis added) ‘
"In the 1991 Cotlow caés, criteris. was sdopted September 13, 1991; plans were snbmitm? i) November, 1991
and the plan was finally approved on January 31, 1502,
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and the court’s plan was announced on January 25, 1972, /4. a3t 719, The cowt cs‘iablishcd its

acheldule ] ;

l
in Hwht of the nearly rwoial agreement of the pnme.s that a glon gf appeortionment

visris/d heve 10 be ready by the end of Junuay if the elvctoral process way *0
proceed in ax orderly fushion (emphaais added).

{

1d at 718, The U8, Supreme Court agreed that judicial relicl in whis manner was Jppropriatc
boceuse the Minncsola T @gialatum had failed to nc.t.‘ See Minnesota S1ate Senats §u Boans, 406
(.5, 187, 195 (1972), ‘

While the Minnesota Legialaiurs has boen unable to effoct a political so]ul?"cm o the
prescnt malapportionment, the Jaw is clear that this Court muat give the lngislalur&;! every
reaconable oppariunily to do so bofore the Court imposes a judicial resolution. Ajs a practical
maner thal means that there shonld be 2 pericd, necessarily brief, beiween the tim%: the
Legislature recanvenes and the tme this Court issues itz order in which the Mgialiatum has an
oppartunity to do its job. The cxistence of this action an the ultimate sehedulo 1q'u be issucd by
the Court should have an admonitory effec! on the Legisiaturs such thet unless uuf Legialature

doos iLs job in time for the 2002 election procem to work in the cugtomary f:whwﬁ, thiz Court

!

|

Ag o praction] matrer that maans the order releasc date for this Court shou ﬂd be February
|

will perform its constitutionaily mandated task.

14, 2002. While a two-woek pariod is short, the Legislature ilself has pul the Coutt in this time
bind, A Februory 14 raleasc date 2lso give city ¢lerks and others a bricf period of time w0 do their
jobs hefore tha Mareh §, 2002 prooinct caucusca and gives candidutes a similaly L:rh:f‘ gme 10

decide whether o run.

]
- |
*The Courl averiurmed Beens Fin large part because the fedecal court decision raduccd the mmbu of Minnesota
sonale districw from £5 1w 3s |
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And a February 14, 2002 release datz allows this Courr, if legiclative prog | a appeare 1o
be mun-ing, to rolax its scheduled releasc date 50 the chmlatura can complete :tq efforte. X7 the
Courl adopts this dei¢ it will nlso have an opportonity to stay the effect of its oxt.lcx for the
cuammnry 30 day period. That will ulse scrve tho abiding purpose of incenting th#; Legislature 10
act in the intefim. ?

1% THE SCHEDULING ORDER SRHOULD PROVIDE FOR EXPERT !
DPEPOSITIONS BEYWEEN THE FILING OF THE PARTIES’ FROPOSED
REDISTRICTING PLANS AND THE WRITTEN SUBMISSIONS 10 THE
COURT COMMENTING ON THOSE PLANS. ;

The excreise this Conrt m conduciing cssentially resolves 10 two steps: ﬁrsft, the court
necds to aclect eritexia thot src appropriate for comatitutiona] redisiricring under 1]1# davelapad
cacelaw, the 2000 Conauy, and the circnmsiances now prosent in Minnesols, Sochnd, the Coun
nexis (o exemine the various plans to be s#bmit'tdd by the parties and determina h;hic.h of tha
plans beet fulGlls the critevia. |

Under the exrrent lentative schodule (he second step will eascntially consist of the partics

extolling their own plans and erlidizing the planz of the other pariies. Each sidc’s submissions

in these ragpects will be cntirely self-serving and free of cross examination.

Wa nﬁgaest that hatwaen Decernbar 28, 2001, or sush other date that the Court vltimalcly
sclects as the clesing date for submissions of proposed registricting plans and lupkorﬁns
justrfication. the Court rcquire oach party who has submined a plan 1o pregent furidcpusitian and
eross-cxantination wader Minn, R. Civ. P.30,02(f) the person most knmledg:ah‘:? about the pian.
Any depoition should excoed na mere than onc-half day by sach party opponent %und should take
pince between Docember 28, 2001 and Jenuacy 7, 2002, or such other datc as the F:oun may

ultimaely detormine,







