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The parties to this litigation through their respective co;.msel of record
conferred individually and jointly on October 16 and October 17, 200] and
reached a consensus on most of the tems contained in this Court s Order dated
October 9, 2001. That consensus is contained in a Stipulation of even date filed
with the Coutt joined in by the Cotlow Plaintiffs. This Statement of Unresolved
Issues states the Cotlow Plaintiffs’ position on the two issues left unresolved in
. the stipulation. |

Tolerable Deviation

The parties were able to stipulate to a maximum one-person deviation for
any plan of congressional redistricting. That minimal deviation is achievable!
and the Cotlow plaintiffs urge its adoption. The parties however were not able
to arrive at a stipulated maximum permissible population deviation for a court
ordered plan of legislative redistricting and have agreed to postpone the issue
until the adoption by the court of plan criteria. The Cotlow Plaintiffs support
that delay in reaching a decision of this important issue in order to give the |
parties a reasonable time to brief the competmg proposals.

Timetable

' The other issue upon which the parties were not able to reach a consensus
was the appropriate deadline date for issuance of a court ordered plan. For the
reasons set forth below the Cotlow Plaintiffs respectfully request that the issue of
new plans of congressional and legislative redistricting occur no later than
February 14, 2002. '

The Cotlow Flaintiffs concur with the general proposition that the job of
remedying the admitted constitutional violations alleged in their Complaint lies
with the political process, i.e., the Minnesota House, Senate and Governor. There
is nothing in Baker v. Carr or any of its progeny that deprives the legislature and

1 See Cotlow v. Growe




governor from completing its constitutional and statutory mandates to redistrict.

Hence, judicial deference to that process, as recognized in Chief Justice Blatz's

Orders dated Maxch 2, 2001 and ]uly 12, 2001 is quite proper. )

On the other hand, the history of redistricting in Minnesota since 1913
should remind the panel that plaintiffs’ (including the Cotlow Plaintifs)
constitutional rights to Due Process and Equal Protection should not be denied
and should not be needlessly suspended, delayed or deferred into a mere
theoretical or philosophical preference, In order to strike & balance between a
highly appropriate deference and a highly inappropriate delay, the Cotlow
Plaintiffs urge that the Panel issue its plan no later than January 31, 2002, but stay
its effective date until February 28, 2002, This proposal would:

(a)  insure that the legislature and the Governor would have an additional 4
weeks to complete their work (even after the initial 4 weeks following the
Opening of the 2002 session); |

(b)  remind the legislature and Governor that the Court was, in fact, prepared
to grant plaintiffs 2 meaningful remedy if the political process was not able
to do so; and ,

(b) enable the political parties to conduct their precinct caucuses and precinct
and county meetings in the potential new district.

There is precedence for the above proposal. The three judge Special Redxstnctmo

Panel in Cotlow v. Growe distributed its preliminary Redistricting Plan on

November 21, 1991, heard oral argument on the plan on December 7, 1991 and

issued its fina] plan on December 20, 1991 (subject to the then pending Federal

Court injunction). At each stage, the legislature was, and again here should be,

advised that it can avoid a judicial remedy by adopting a legislative one. In this

case, the maxim “justice delayed is justice denied” has special meaning,






