STATE OF MINNESOTA
SPECIAL REDISTRICTING PANEL

Susan M. Zachman, et al., No. C0-01-160
Plaintiffs, '
vs.
Mary Kiffmeyer, et al.,

Defendants.

MOE INTERVENORS’
MEMORANDUM OF LAW IN SUPPORT OF THEIR
APPLICATION FOR AWARD OF ATTORNEYS’ FEES

The Civil Rights Attorney’s Fees Award Act of 1976 provides that “fi]n
any action or proceeding to enforce a provision of [42 U.S.C. § 1983] . .., the
court, in its discretion, may allow the prevailing party . . . a reasonable aftofney’s
fee as part of the costs....”

This action enforced the provisions of 42 U.S.C. § 1983. The Moe
Intervenors are a “prevailing party,” and are thus entitled to a “fully
compensatory” attorneys’ fee. Their attorneys’ fees are reasonable. The Moe
Intervenors therefore seek taxation of their costs and disbursements in this action
in the amount of $8,416.70, and move this Court for an award of their attorﬁeys’
fees under the Civil Rights Attorney’s Fees Award Act of 1976 in the amount of

$132,636.25.



L This action enforced the provisions of 42 U.S.C. § 1983.

Section 1983 creates a private right of action for “the deprivation of any
rights, privileges, or immunities secured by the Constitution and laws.”" The’
original cdmplaint in this action, filed in Wright County,'averred “jurisdiction
under 42 U.S.C. § 1983, to redress Plaiﬁtiffs’ claims of violations of the
Constitution of the United States.”” That complaint stated claims for unequal
apportionment among legislative® and congressional districts,* and asked “[t]hat
this Court order Defendants to pay to Plaintiffs’ reasonable attofneys’ fees and
expenses, expert fees and costs and other expenses incurred in this éction pursuant
to 42 U.S.C. Section 1988.”°

The Moe Intervenors served and filed, together with their motion séeking

intervention,® a complaint in intervention’ that likewise stated claims for

'42 U.S.C. § 1983 (civil action for deprivation of rights).

Compl., § 2 at 1 (1/9/00).

*Id., 79 19-32 at 6-9.

Id., 99 33-47 at 9-12.

°Id., § 6 at 13.

%See Notice Interven’n & Notice Hear’g & Mot’n Intervene (9/14/01).

’See Minn. R. Civ. P. 24.03 (intervention—procedure) (“The notice of intervention shall

be accompanied by a pleading setting forth the nature and extent of every claim . . . as to which
intervention is sought™).
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legislative and congressional redistricting.® The Moe Intervenors in that complaint

also claim’ed relief “for their attorney’s fees pursuant to 42 U.S.C. § 1988(b).”*
This Panel’s final orders held that “Minnesota’s population remains

unconstitutionally fnalapportioned among the state’s legislative districts”'® and

»!! Those orders granted the

“among the state’s current congressional districts.
relief that the Moe Intervenors claimed. This action, and the Moe Intervenors by

their prosecution of their claims in this action, have therefore enforced section

1983’s provisions.

II. The Moe Intervenors are a “prevailing party.”

The Supreme Court of the United States has held that “plaintiffs may be
considered ‘prevailing parties’ for attorney’s fees purposes if they succeed on any
signiﬁéant iséuc in litigation which achieves some of the benefit the parties sought

in bringing suit.”'> The Moe Intervenors obtained all the relief that their complaint

*Compl. Interven’n, 1§ 11-25 at 3-5 (9/14/01) (unsigned).
’Id., claim for relief (b) at 7.
"°Final Order Adopting a Legislative Redistricting Plan at 2 (3/19/02).

""Final Order Adopting a Congressional Redistricting Plan at 3 (3/1 9/02) (quoting
Scheduling Order No. 2 at 2 (10/29/01))

“Hensley v. Eckerhart, 461 U.S. 424, 433 (1983) (quoting Nadeau v. Helgemoe, 581
F.2d 275, 278-79 (1st Cir. 1978)); see also Tex. State Teachers Ass'nv. Garland Indep. Sch.
Dist., 489 U.S. 782, 791 (1989) (“A prevailing party must be one who has succeeded on any
significant claim affording it some of the relief sought . . . ).
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claimed: this Panel’s final orders redistricted the state’s legislative and
congressional districts."?
The Moe Intervenors also prevailed on ﬁumerous other signiﬁcapt 1ssues
throughout the litigation. For example:
. They successfully argued that they were entitled to intervention, '
. They successfully argued that ‘the‘ maximum population deviation for
legislative districts ought to be two p;rcent.15
. They successfully argued that the stavtutoril_y declared policy in favor
- of preserving political subdivisions belongs in the next rank of
principles for redistricting, not merely és one kind of community
among many communities of interest in the redistricting process. '
. Their proposed redistricting plans inﬂﬁenced the Panel’s plans in
many respects. For example:
o They argued in their legislative plan for a district that

“preserves the six counties in the state’s southwestern

"*See Final Order Adopting a Legislative Redistricting Plan (3/19/02); Final Order
Adopting a Congressional Redistricting Plan (3/ 19/02).

"“Notice Interven’n & Notice Hear’g & Mot’n Intervene (9/14/01); see Order Grant’g
Mot’ns Permissive Interven’n (10/9/01).

"*Moe Intervenors’ Statement Unresolved Issues & Comments Re Timetable at 2
(10/17/01); Moe Intervenors’ Proposed Redistrict’g Principles at 2-5 (11/13/01); see Order
Stating Redistrict’g Principles, Legislative Districts § 3 at 3 (12/11/01).



corner—Pipestone, Murray, Cottonwood, Jackson, Nobles,
and Rock—as intact political subdivisions within a single
senate district” and “also respects that region’s east-west

' orientation.”"” The Panel “drew Senate District 22 at the
suggestion of the Ventura and Moe plaintiffs because it
consists of Cottonwood, Jackson, Murray, Nobles, Pipeétoﬂe,
and Rock Counties without s;litting any of them.”'®

They argued in their legislative plan for a district that “keeps
the Red Lake Band of Chippewa Indians in the same district
as the White Earth Reservation, consonant with their tribal
councils’ express wishes.”'® The Panel decided that “la]s
tribal leaders have requested, the White Earth and Red Earth
[sic] Reservations are intact in a common senate distri'ct.”20
They argued in their congressional plan against “the creation

of horizontal districts . . . across northern Minnesota. Pity the

"“Moe Intervenors’ Proposed Redistrict’g Principles at 8-10 (11/13/01); see Order Stating
Redistrict’g Principles, Congressional Districts 16 at2-3 (12/11/01); id., Legislative Districts § 7

""Moe Intervenors’ Proposed Redistricting Plans & Support’g Justifica’n at 12
(12/28/01); Moe Intervenors’ Resps. Other Parties’ Proposed Redistrict’ g Plans at 6 (1/11/02).

"®*Final Order Adopting a Congressional Redistricting Plan at 4 n.2 (3/19/02).

""Moe Intervenors’ Proposed Redistricting Plans & Support’g Justifica’n at 7 (12/28/01);
Moe Intervenors’ Resps. Other Parties’ Proposed Redistrict’g Plans at 12-13 (1/11/02).

*°Final Order Adopting a Congressional Redistricting Plan at 5 (3/19/02).
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